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. Executive Summary

This white paper is the legal and factual record of what happened to the Las Palmas community in the 8.5
Square Mile Area of western Miami-Dade County, Florida. It documents how multiple government
agencies — acting individually and in coordination — used the 'wetland’ label not to protect the
environment, but to devalue private land, displace working farms, and generate regulatory value that was
then transferred to commercial developers without compensating the landowners whose property made
that value possible.

The story begins in 1989 when Congress burdened this community through federal water management
legislation — without compensation. It runs through three decades of flooding caused by the government's
own infrastructure, enforcement actions issued without the biological verification Florida law requires,
below-market land acquisitions where the nominal consideration recorded in the government's own deed
instrument bears no relationship to verified fair market value for the land actually taken, and a 2013 deed
transfer that moved 863 parcels from the federal government to a state water management district using a
legal instrument specifically chosen because it carries no title warranties and transfers every outstanding
constitutional defect to the new owner.

In July 2025 — more than a year after the government completed the seepage wall that fixed the flooding it
caused — the South Florida Water Management District issued new enforcement notices against the same
parcels. The pattern has not ended. This paper documents it, identifies what each agency did wrong and
what legal protection each agency has, explains which claims are still alive under applicable statutes of
limitations, and provides a plain-language guide for how affected landowners can proceed.

Central Thesis

The wetland designation, as applied in the cases documented here, is not a biological finding. It
is a financial instrument — used to shift economic burdens from commercial developers onto
private landowners without constitutional justification or compensation. The Fifth Amendment
prohibits exactly this. The government has never paid for it.

Il. The Fifth Amendment Promise — What the Takings Clause
Requires

The Fifth Amendment to the United States Constitution states plainly: '...nor shall private property be taken
for public use, without just compensation.' This applies to the states through the Fourteenth Amendment. It
applies not only when the government physically seizes land, but also when government regulation goes
so far in destroying the value of private property that it becomes the functional equivalent of a seizure.

The Supreme Court first recognized this principle in Pennsylvania Coal Co. v. Mahon, 260 U.S. 393 (1922),
where Justice Holmes wrote that 'if regulation goes too far it will be recognized as a taking.' The Court
added in Armstrong v. United States, 364 U.S. 40, 49 (1960), that the Takings Clause 'was designed to bar
Government from forcing some people alone to bear public burdens which, in all fairness and justice,
should be borne by the public as a whole.' That sentence describes exactly what happened in the 8.5 SMA.

Courts evaluate regulatory taking claims under two standards. Where a regulation eliminates all
economically beneficial use, compensation is required without further analysis — a 'per se' taking under
Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1992). Where a regulation reduces but does not
eliminate value, courts weigh three factors under Penn Central Transportation Co. v. New York City, 438
U.S. 104 (1978): the economic impact on the landowner; whether the regulation interfered with reasonable
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investment-backed expectations; and the character of the government action. Both standards are
implicated here.

Two more recent Supreme Court decisions sharpen the analysis. In Koontz v. St. Johns River Water
Management District, 570 U.S. 595 (2013), the Court held that demanding a landowner sign permit
conditions under threat of enforcement — when those conditions lack a connection to the actual impact of
the landowner's activity — constitutes an unconstitutional exaction. That is precisely what Miami-Dade
DERM did when it demanded Class IV Wetland Permit signatures from 8.5 SMA landowners under threat
of cease and desist enforcement, without first conducting the biological field assessment Florida law
requires. And in Knick v. Township of Scott, 588 U.S. 180 (2019), the Court held that property owners may
bring federal takings claims directly without first exhausting state court remedies.

In Sackett v. EPA, 598 U.S. 651, 143 S. Ct. 1322 (2023), the Supreme Court narrowed the definition of
‘waters of the United States' to require a continuous surface connection to traditionally navigable waters —
eliminating the previously operative 'significant nexus' standard. Many 8.5 SMA parcels classified under
the pre-Sackett standard may no longer be federally jurisdictional, rendering those prior enforcement
actions legally defective from inception. And in Loper Bright Enterprises v. Raimondo, 603 U.S. 369, 144 S.
Ct. 2244 (2024), the Court overruled Chevron deference entirely, requiring courts to exercise de novo
independent review of agency wetland classifications without deferring to agency interpretations.

What Just Compensation Means

Just compensation means the fair market value of the property as of the date of the taking —
what a willing buyer would pay a willing seller in an arms-length transaction. United States v.
564.54 Acres of Land, 441 U.S. 506 (1979).

It does not mean the government's appraisal. It does not mean the amount the government
offered. It does not mean $10 for 2.5 acres.

Where the government's own regulatory system simultaneously classified the same land as a
mitigation asset worth $100,000-$200,000 per credit unit and applied acquisition offers justified
by a 'landlocked' designation that bore no verified relationship to the land's actual fair market
value, the government's valuation was not good faith. It was a fraud on the constitutional
requirement of just compensation — and the true market value of each parcel must be
independently established through certified appraisal, not from the nominal figures in the
Schedule of Parcels.

lll. The 8.5 Square Mile Area — What Happened and Who Did It

A. The Community and Its Geography

The 8.5 Square Mile Area occupies a precisely defined footprint in western Miami-Dade County: bounded
approximately by SW 120th Street to the north, SW 168th Street to the south, and extending west of SW
187th Avenue. SW 136th Street is the community's main corridor and geographic heart. This is not a
remote or undeveloped area. It is an established community of homes, farms, and businesses whose
residents have lived under federal water management decisions, regulatory enforcement, and
development pressure for more than three decades.

B. Phase 1 — The Congressional Trigger: Public Law 101-229 (December 13, 1989)

On December 13, 1989, Congress enacted Public Law 101-229, the Everglades National Park Protection
and Expansion Act. This law authorized modified water delivery schedules into Everglades National Park
and expanded the park's eastern boundary to the L-31N Levee — placing the 8.5 SMA directly in the path
of increased water flows. No compensation was paid to community landowners for the economic burden
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this act imposed. From that moment, the federal government's water management decisions began
suppressing property values and eliminating development potential across the entire community.

C. Phase 2 — The Community Wins in Federal Court: Garcia v. United States (2001-
2002)

After more than a decade of perennial flooding, denied development permits, and eroding property values,
residents filed Garcia v. United States, No. 01-801-CIV-Moore, in the U.S. District Court for the Southern
District of Florida on February 23, 2001. On July 5, 2002, District Judge Moore ruled in the community's
favor: the Corps of Engineers had a mandatory legal obligation to protect the entire 8.5 SMA from flooding,
and could not condemn community land without specific authorization. Congress responded directly with
P.L. 108-7 § 157 (FY2003 Consolidated Appropriations), mandating the Alternative 6D flood protection
system and requiring displaced residential owners receive comparable replacement property.

Every regulatory and acquisition action taken against 8.5 SMA landowners after July 5, 2002 occurred after
a federal court had already established the limits of the government's legal authority — and many
exceeded those limits. This ruling is documented in the Congressional Research Service Report for
Congress, Order Code RS21331 (Updated August 23, 2005) (Exhibit A-7).

Garcia v. United States — The Community Won

The Garcia ruling of July 5, 2002 is a judicial victory: a federal court ruled that the Corps had to
protect the entire 8.5 SMA and could not take community land without authorization. Congress
then enacted P.L. 108-7 §157 specifically in response — mandating Alternative 6D flood
protection and requiring comparable replacement property for displaced residents. Every
subsequent regulatory action against 8.5 SMA landowners, including the July 2025 SFWMD
Investigative Notices, occurred after a federal court had already ruled that the government's
treatment of this community exceeded its legal authority.

D. Phase 2(b) — The Quitclaim Deed: CFN 2014R0306458

On July 26, 2013, the South Florida Water Management District accepted a quitclaim deed from the United
States of America, acting through USACE, conveying 863 parcels in Miami-Dade County pursuant to the
Modified Water Deliveries program authorized by Public Law 101-229. This instrument was recorded in the
Miami-Dade County Official Records as CFN 2014R0306458 (Exhibit A-4). The Schedule of Parcels
documents 863 individual transactions covering 2,283.32 acres with $44,559,010 in total recorded deed
consideration.

Critical Valuation Warning — The Schedule of Parcels Is Not a Record of Fair Market
Value

The nominal consideration figures appearing in the Schedule of Parcels — including entries as
low as $10 for multi-acre parcels — are not verified fair market values and must not be cited as
such in any legal, appraisal, or advocacy context.

These figures represent the nominal deed consideration recorded for the purpose of the
conveyance instrument. Their significance is narrow and specific: (1) IRS reporting purposes
where USACE made payments to landowners not properly recorded elsewhere; and (2) Florida
documentary stamp tax and property tax analysis on the government-to-government transfer —
a transfer that may qualify for full or partial exemption from those taxes.

Under no circumstances should the nominal Schedule figures be used to characterize what any
landowner actually received, what fair market value was, or what just compensation would
require. The actual economic value transferred in each acquisition must be established through
independent appraisal of each parcel at the time of taking, USACE internal appraisal files
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(obtainable via FOIA), litigation settlement records, and the full documented history of
replacement property, cash payments, relocation assistance, and other benefits each family
actually received.

Community investigation confirms that in many transactions the true economic transfer was a multiple of
the recorded consideration. Three documented examples: a $195,000 home exchanged for a $375,000
replacement home — the Schedule records only a nominal consideration figure, and the $180,000
additional housing value does not appear; a plant nursery on under five acres exchanged for a ten-acre
estate plus approximately $1,000,000 in cash — a total economic transfer of approximately $3,000,000
recorded in the Schedule at approximately $130,000; and a parcel acquired by quick-take with a $10
deposit that the landowner litigated for three years, ultimately settling for $180,000 — the Schedule records
the $10 deposit, not the $180,000 settlement. The Schedule is not the record of what families received. Itis
the record of what the deed said. Those are not the same thing.

E. Phase 3 — The Court-Mandated Response: The Seepage Wall (2022-2024)

The seepage wall completed in 2024 is the physical realization of the Alternative 6D mandate Congress
enacted in 2003 because the community won in federal court in 2002. It took twenty years to build. Its
completion stabilized the flooding — but stabilization is not compensation. The government caused the
flooding, profited through regulatory classifications and mitigation credit generation, fixed the flooding it
caused, and billed the landowners and taxpayers for the remedy.

F. The 8.5 SMA as an Involuntary Stormwater Filtration System

Prior to the seepage wall's completion in 2024, the 8.5 SMA functioned as an involuntary holding and pre-
filtration system for stormwater and pollutants from Miami-Dade's urbanized eastern areas before that
water continued toward Biscayne Bay and the Biscayne Aquifer. Urban runoff carrying bacteria, nitrogen,
phosphorus, oil, pesticides, and fertilizers was directed westward through the county's drainage and canal
systems onto rural community farmland, where it was held and partially filtered. The landowners received
no compensation. Miami-Dade County, meanwhile, derived documented benefits: NPDES permit
compliance partially satisfied by the involuntary use of private land; avoided capital costs of engineered
stormwater treatment infrastructure; and stormwater utility fee revenue collected from ratepayers whose
compliance burden was being met by unpaid private land use.

The Filtration Taking

For decades prior to the seepage wall's completion in 2024, the 8.5 SMA functioned as an
involuntary stormwater holding and filtration system — absorbing urban pollutants for the benefit
of Biscayne Bay water quality and eastern Miami-Dade development. The government used this
community's land as a public stormwater filter for decades, degraded its soil, threatened its
groundwater, suppressed its agricultural and economic value — and paid nothing. Photographic
documentation of this flooding during 2022—2024 is set forth in Exhibit A-3. The correction of the
harm by the seepage wall does not undo the taking. It confirms it.

G. CERP: Environmental Restoration or Urban Flood Control?

The Comprehensive Everglades Restoration Plan was presented to Congress as the largest ecosystem
restoration project in American history. Behind the facade, federal and state agencies — partnering with
Miami-Dade County under CERP — constructed a massive hydrologic retention system that functioned as
a flood control tool for Miami-Dade's eastward urban development areas, and a stormwater disposal
system burdening the outer westward rural lands — the 8.5 SMA among them. The beneficiaries are
identifiable: the Parkland/Krome Groves DRI ('City Park’) — 954 acres entirely outside the Urban
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Development Boundary — filed its Application for Development Approval on October 6, 2025, currently
under active review. The SR 836 Dolphin Expressway extension seeks to extend 13 miles westward to
Krome Avenue. Both projects require wetland mitigation credits. Both are advancing now.

IV. Agency-by-Agency: How Each Agency Overreached Its Powers

Four government agencies played distinct roles in the 8.5 SMA taking. Each exceeded its lawful authority
in specific, documentable ways. Understanding where each agency's authority ended — and what it did
beyond that boundary — is essential to the legal claims described in this paper.

A. U.S. Army Corps of Engineers (USACE)

What USACE Was Authorized to Do

Congress authorized the Corps under P.L. 101-229 to manage modified water deliveries to Everglades
National Park — not to flood a private residential and agricultural community, not to condemn community
land through coercive means, and not to treat community parcels as instruments for generating mitigation
credits to offset commercial development elsewhere.

How USACE Overreached

— Flooding without compensation. The Corps' water management operations inundated 8.5
SMA parcels for decades. Garcia v. United States (2002) established the Corps had a
mandatory obligation to protect the entire community — an obligation it was not meeting.
Directing water onto community land while failing to protect it is a taking.

— Below-market acquisitions after Garcia. The Corps continued acquiring parcels through 2009
— years after the July 5, 2002 court ruling — at recorded deed consideration figures that
community investigation and independent appraisal analysis show were far below the actual fair
market value of the agricultural land acquired. The nominal figures in the Schedule of Parcels
are not verified appraisals and cannot be treated as evidence of what fair market value was.

— The 'landlocked' designation as fraud on just compensation. Agricultural parcels were
condemned at nominal deed consideration figures the government justified with a 'landlocked'
designation, while those same parcels were simultaneously classified as mitigation assets
generating credits worth $100,000-$200,000 per unit on the regulatory market. The ‘'landlocked'
designation was applied to justify below-market acquisition offers — not to reflect any
independent, credentialed appraisal of fair market value for land that the government's own
regulatory system was simultaneously classifying as a high-value environmental asset.

— No-warranty transfer of constitutional liability. In July 2013, the Corps transferred all 863
parcels to SFWMD by quitclaim deed — the only deed form carrying zero title warranties —
deliberately chosen to move constitutional liability off the federal government's books. See
Section V.

When USACE Immunity Is Waived

The Tucker Act (28 U.S.C. § 1491) waives federal sovereign immunity for Fifth Amendment
takings claims. Money claims against the United States must be filed in the U.S. Court of
Federal Claims within SIX YEARS of accrual (28 U.S.C. § 2501 — jurisdictional, cannot be
extended or tolled).

The Garcia ruling negates the discretionary function defense for the Corps' mandatory flood
protection duty violations. Mandatory duties cannot be ‘discretionary.'

The Flood Control Act (33 U.S.C. § 702c) provides broad immunity for flood damage — but only
where water was released for flood control purposes. Where SFWMD directed contaminated
urban stormwater onto private land for municipal wastewater management, FCA immunity may
not apply. Central Green Co. v. United States, 531 U.S. 425 (2001).
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CRITICAL: Claims from 1989-2018 events are time-barred in the Court of Federal Claims.
Claims arising from the seepage wall completion (2024) and the 2025 SFWMD enforcement
actions remain within the six-year window.

B. South Florida Water Management District (SFWMD)

What SFWMD Was Authorized to Do

SFWMD is a state water management district created under Chapter 373, Florida Statutes. Its authority
over private land is conditional. Before asserting Environmental Resource Permit jurisdiction over any
private parcel, Florida law requires a field-verified biological assessment under F.A.C. 62-340 (the Florida
Unified Wetland Delineation Methodology) confirming all three wetland indicators: hydrophytic vegetation,
hydric soils, and wetland hydrology. No enforcement action, permit requirement, or wetland classification
is legally valid without that prior field verification. To regulate agricultural parcels specifically, SFWMD must
possess a valid delegation agreement with FDEP under § 373.441, F.S.

How SFWMD Overreached

— Jurisdictional assertion without biological foundation. SFWMD extended ERP authority over
8.5 SMA parcels by relying on DERM's unverified enforcement actions as sufficient predicate —
without independently conducting or requiring an F.A.C. 62-340 field verification. This created a
closed administrative loop: DERM's unverified cease and desist became SFWMD's jurisdictional
basis, giving the DERM action the appearance of dual-agency validation — all without a single
compliant wetland determination being made on the actual parcel.

— Failure to produce delegation agreement. When directly challenged, SFWMD could not
produce the § 373.441, F.S. delegation agreement with FDEP that Florida law requires before
SFWMD may exercise ERP jurisdiction over agricultural operations. Without that agreement,
SFWMD had no legal basis to regulate agricultural parcels in the 8.5 SMA.

— Continuation of enforcement after stabilization. SFWMD issued Enforcement Case No.
23523 against Folio No. 3058150000795 on July 9, 2025 (Exhibit A-5) — more than a year after
the seepage wall corrected SFWMD's own flooding. SFWMD closed the case without finding of
violation days after receiving a written jurisdictional challenge (Exhibit A-6) — confirming the
underlying classification cannot withstand scrutiny.

— Phantom credit generation. SFWMD accepted and processed mitigation credits generated by
administrative restriction alone — cease and desist orders and Class IV permits without
biological verification — without the ecological foundation its own standards demand. Chapter
373, F.S. requires mitigation wetlands to replicate the functions of natural wetlands. Phantom
credits fail this standard.

When SFWMD Immunity Is Waived

SFWMD is a state agency subject to § 768.28, F.S. Sovereign immunity is waived for tort claims
— capped at $200,000 per person and $300,000 per occurrence. No punitive damages.
BEFORE filing any lawsuit against SFWMD: written pre-suit notice must be presented to the
SFWMD Executive Director AND to the Florida Department of Financial Services, Division of
Risk Management, 200 E. Gaines Street, Tallahassee, FL 32399. Both notices required —
sending only to SFWMD s fatal to the claim.

SFWMD then has 6 months to investigate. Do not file suit during this period. Failure to respond
within 6 months = deemed denial.

Immunity is NOT waived for SFWMD's discretionary regulatory policy decisions. Immunity IS
waived for operational acts: directing floodwaters onto private land; conducting delineations
without F.A.C. 62-340 compliance; holding and operating land as mitigation assets.

Florida's Bert J. Harris, Jr. Private Property Rights Protection Act (§ 70.001, F.S.) provides a
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separate cause of action for inordinate burden without complete taking. Agricultural properties (8
193.461, F.S.): 90-day pre-suit notice (not 150 days). Valid appraisal must accompany the
notice. For SFWMD Enforcement Case No. 23523 (July 9, 2025): one-year claim presentation
deadline is JULY 9, 2026.

C. Florida Department of Environmental Protection (FDEP)

What FDEP Was Authorized to Do

FDEP is Florida's lead environmental agency, responsible for statewide environmental standards and
overseeing water management district operations. FDEP is responsible for issuing the delegation
agreements under § 373.441, F.S. that authorize SFWMD to regulate agricultural lands. FDEP was also
granted federal Section 404 dredge and fill permitting authority in December 2020.

How FDEP Overreached

— Failure to produce and maintain the delegation agreement. The § 373.441, F.S. delegation
framework requires FDEP to affirmatively authorize SFWMD's jurisdiction over agricultural
parcels. When this delegation was challenged, the agreement could not be produced. FDEP's
failure to maintain proper delegation boundaries allowed SFWMD to assert jurisdiction without
the statutory foundation Florida law requires.

— Failure to oversee SFWMD mitigation credit quality. FDEP has statutory oversight
responsibility over water management district ERP programs. SFWMD's acceptance of phantom
credits occurred under FDEP's oversight. FDEP's failure to enforce Chapter 373 standards —
requiring mitigation wetlands to replicate natural wetland functions — allowed a structurally
defective credit system to persist.

— Concurrent processing failures. 88 253.77 and 373.422, F.S. require concurrent processing of
ERP permits and sovereign submerged lands authorizations. FDEP's failure to ensure this
concurrent processing for CERP hydrological structures rendered those permits procedurally
defective from issuance.

When FDEP Immunity Is Waived

FDEP is a state agency subject to § 768.28, F.S. Same caps and pre-suit notice requirements
as SFWMD — written notice to agency head AND the Department of Financial Services within 3
years of accrual.

FDEP's oversight policy decisions are largely protected by discretionary function immunity.
However, FDEP's failure to produce required delegation agreements when legally demanded,
and failure to maintain mandatory concurrent processing, are ministerial failures — not policy
discretion — falling outside the discretionary function protection.

APA challenge: 30 days to appeal final FDEP orders to the appropriate District Court of Appeal
under § 120.68, F.S.

D. Miami-Dade County /| DERM (Department of Regulatory and Economic Resources)

What Miami-Dade County Was Authorized to Do

Miami-Dade County DERM administers the county's environmental permitting program under Chapter 24
of the Miami-Dade County Code, including the Class IV Wetland Permit program for work in freshwater
wetlands. Before any Class IV Wetland Permit enforcement or cease and desist action, Florida law
requires field-verified compliance with F.A.C. 62-340.

How Miami-Dade County Overreached

— Enforcement without biological verification. DERM issued Cease and Desist Orders against
8.5 SMA agricultural landowners without first conducting an F.A.C. 62-340 compliant wetland
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delineation. A cease and desist order issued without mandatory biological foundation is a threat
made without legal authority — not a legitimate regulatory choice.

Coerced Class IV permit signatures. DERM presented landowners with a binary choice: sign a
Class IV Wetland Permit, or face county code enforcement including escalating daily fines. This
is duress. A signature obtained under threat of enforcement, where the enforcement threat itself
lacks legal foundation (no F.A.C. 62-340 compliance), does not constitute voluntary consent.
Each coerced permit signature is a document obtained under unlawful duress, independently
challengeable and constituting a basis for damages.

The EEL program as regulatory coercion. Through the Environmentally Endangered Lands
(EEL) program (8 24-50, Miami-Dade County Code), the county used regulatory pressure —
cease and desist orders, development denials, and escalating penalty threats — to make
continued ownership of agricultural parcels economically untenable, driving landowners to sell at
below-market prices. Congress authorized willing-seller acquisitions. Miami-Dade County
converted a voluntary framework into its opposite.

Role-stacking without independent oversight. Miami-Dade County simultaneously acted as
the regulatory body issuing permits and enforcement orders, the enforcement body compelling
compliance, and the entity making baseline land-use determinations that established whether
parcels qualified for wetland regulation. No independent party stood between the county's
regulatory decisions and the regulatory outcomes those decisions served. This is the structural
elimination of the accountability mechanisms that would otherwise detect and prevent a
constitutional taking.

Note on Miami-Dade County and Mitigation Banking: The documented record does not support a claim
that Miami-Dade County directly operated a mitigation bank with respect to the 8.5 SMA parcels at issue.
The county's documented roles are regulator, enforcer, and land classifier. SFWMD, as the entity that
received the 863-parcel portfolio by quitclaim deed and holds authority to operate mitigation banks under
Florida law, is the appropriate target of mitigation credit disgorgement claims. Discovery from SFWMD's
mitigation bank ledgers, SFWMD registration records, and Army Corps permit files will establish which
specific folios generated credits and what those credits sold for.

When Miami-Dade County Immunity Is Waived

Miami-Dade County is a political subdivision subject to § 768.28, F.S. Same $200,000/$300,000
damage caps.

IMPORTANT DIFFERENCE: Claims against counties do NOT require presentation to the
Florida Department of Financial Services. Written claim must go to the county agency head
(DERM/RER Director) ONLY. § 768.28(6)(a), F.S. expressly excepts counties from the DFS
filing requirement.

DERM's operational enforcement without F.A.C. 62-340 verification is a ministerial failure falling
outside discretionary immunity.

The coerced Class IV permit signature theory: a threat made without legal authority (no F.A.C.
62-340 verification) is extortion of a regulatory signature — separately cognizable.

DERM Cease and Desist appeals: 15 days to the Environmental Quality Control Board (EQCB).
Code enforcement citation appeals: 20 days. Missing these deadlines permanently waives the
right to challenge that specific enforcement action.

V. The Quitclaim Deed — How the Federal Government Transferred
Liability to SFWMD

On July 26, 2013, SFWMD accepted a quitclaim deed from the United States of America, through USACE,
conveying 863 parcels pursuant to P.L. 101-229. This instrument was recorded as CFN 2014R0306458 in
the Miami-Dade County Official Records in 2014. It is Exhibit A-4 to this white paper.
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A. Why the Federal Government Used a Quitclaim Deed

There are three main types of deeds. A general warranty deed guarantees the grantor will defend the
grantee against all prior claims, including claims arising before the grantor owned the property. A special
warranty deed guarantees against defects arising during the grantor's ownership period. A quitclaim deed
guarantees nothing. It conveys only whatever interest the grantor has — 'as is, where is' — with no promise
about title quality, no defense against prior claims, and no recourse if problems emerge.

The DOJ Title Regulations governing USACE land disposals require attorney review of all deed
instruments. The decision to use a quitclaim deed on a portfolio of 863 parcels — transferred in connection
with a $44.5 million acquisition program — was a deliberate, legally reviewed institutional choice. The
result: every constitutional defect, taking claim, valuation dispute, coerced permit signature claim, and
F.A.C. 62-340 compliance failure passed to SFWMD with no recourse to the federal government. SFWMD
took title with full constructive notice of the Garcia litigation, the community's federal court victory, and
every acquisition dispute documented in the public record.

B. SFWMD Perpetuates the Pattern

SFWMD's official surplus property bid documents — obtained from SFWMD.gov — confirm that SFWMD
uses the identical no-warranty framework when it subsequently conveys these properties. SFWMD's
standard bid language states: 'The property shall be conveyed by quitclaim deed. The SFWMD makes no
express or implied warranty or representation with respect to the title to the property or the condition or
suitability of the property... all of which are expressly disclaimed by the SFWMD. The buyer shall accept
the property in its As Is, Where Is and With All Faults condition." Every constitutional defect travels
downstream with no warranty protection at any link in the chain.

C. The Recording Gap

The deed was accepted July 26, 2013 but not recorded until 2014. Under § 695.01, F.S., an unrecorded
deed is not valid against subsequent creditors or purchasers without notice. Discovery must determine
whether mitigation credits were generated from these parcels before the deed was publicly recorded —
before SFWMD had legally perfected its title.

CFN 2014R0306458 — The Smoking Gun

This quitclaim deed documents the moment the United States government transferred the
financial infrastructure of the 8.5 SMA taking to SFWMD. The grantor is the United States of
America. The grantee is SFWMD. The authority is Public Law 101-229. The deed carries no
warranties. Every constitutional defect attaches to SFWMD. This document — recorded in the
public record — is not rhetoric. It is evidence.

VI. The Environmental Resource Permit Framework: The
Regulatory Weapon

A. SFWMD's Own Language Describes the Pipeline

SFWMD's ERP program, governed by Chapter 373, Florida Statutes and Chapter 62-330, Florida
Administrative Code, is the state-level regulatory machinery through which the wetland classification and
mitigation credit system operates in the 8.5 SMA. SFWMD's own guidance states: 'if your proposed
activities would impact wetlands, you will be asked to compensate for those impacts by preserving,
restoring, enhancing or creating wetlands either on your property or at an appropriate off-site mitigation
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location, or by purchasing credits from a mitigation bank.' This is the financial pipeline — from developer to
mitigation bank — documented in SFWMD's own regulatory language.

B. The Three-Tier Permit Structure

The ERP program operates through three tiers. General Permits are issued by District staff — including the
Class IV Wetland Permit used to administratively convert 8.5 SMA agricultural parcels, a staff-level
decision with permanent, six-figure financial consequences for landowners. Individual Permits for projects
involving more than 100 acres of total project area, more than 10 acres of wetland impacts, or more than 30
boat slips require approval by the District's Executive Director personally. The Parkland/Krome Groves
DRI (954 acres) and the 836 Expressway extension (13 miles) both exceed this threshold — the Executive
Director personally approved the credit transactions flowing from 8.5 SMA administrative conversions.

C. SFWMD's Own Review Criteria as Self-Indictment

SFWMD's ERP application review requires the District to weigh whether a proposed activity will cause
adverse flooding to on-site or off-site property. SFWMD's own water management operations caused
exactly the adverse flooding to on-site and off-site property that its permit review criteria are designed to
prevent. The ERP framework's protective language was applied to outside-UDB developers seeking
permits — not to the 8.5 SMA community whose land was bearing the burden of the entire system.

VIl. The Wetland Label as a Financial Instrument

The argument that the wetland label functions as a financial tool rather than a biological reality is supported
by converging lines of evidence. Geographic correlation: delineations cluster along planned infrastructure
routes and near large commercial development sites. Temporal correlation: delineations
disproportionately occur in the years immediately preceding major development approvals. Credit market
pricing: mitigation credit values track closely with cost savings to developers from avoiding alternative
mitigation methods — not with any independent ecological valuation of the designated parcels.

A genuine wetland designation rests on documented, reproducible scientific findings. When the ‘wetland’
label is applied to land that fails the three-factor hydrology-soil-vegetation test, or when the delineation is
based on outdated data, aerial photographs from wet years, or extrapolation from adjacent parcels, it
ceases to be a biological classification and becomes an economic instrument. Landowners challenging
their designations have retained independent certified wetland scientists who found no qualifying
indicators present — yet the regulatory designation persisted through appeals processes designed to favor
agency findings.

Wetland mitigation banking, authorized under 33 C.F.R. Part 332, creates powerful economic incentives to
maximize the supply of credits by maximizing the number of acres classified as wetland. The landowner
whose property is delineated receives no share of that asset — they receive only the burden. The
Mitigation Banking Group's 2026 Pricing Sheet (Exhibit A-1) documents Florida mitigation credit prices
ranging from $25,000 to $525,000 per credit, with South Florida consistently exceeding $100,000 per
qualifying credit.

The Core Inequity

A farm worth $X on the open market is administratively converted into a mitigation asset worth
$X plus hundreds of thousands of dollars in credit value. The credit value flows to the regulatory
system. The landowner receives a cease and desist order.
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VIll. Governmental Immunity: What Each Agency Can Claim and
When It Is Waived

Every government defendant in this litigation will raise immunity defenses at the first opportunity. These
defenses are real and must be understood before any claim is filed. The following table summarizes the
immunity framework, the conditions for waiver, and the procedural requirements for each defendant.

Immunity Basis W When Immunity Is Waived /| How to Overcome

USACE/
United States

SFWMD

FDEP

Miami-Dade
County / DERM

Sovereign immunity;
Tucker Act (28
U.S.C. § 1491);
FTCA (28 U.S.C. 88
1346(b), 2671—
2680); Flood Control
Act (33U.S.C. §
702c)

§768.28, F.S. —
$200K/$300K tort
caps. Trianon
discretionary
function immunity
for regulatory policy
decisions.

§768.28, F.S.
Discretionary
function immunity
for oversight policy
decisions.

§ 768.28, F.S.
political subdivision.
$200K/$300K caps.
Discretionary
immunity for
enforcement policy
decisions.

Discretionary policy
decisions re CERP,
water delivery, P.L.
101-229. Flood
damage from flood-
control releases.

Regulatory policy
decisions (adopting
ERP program,
setting classification
standards —
Category 1 and 2
functions).

Policy decisions
regarding SFWMD
oversight, permit
program design.

Decision to adopt
enforcement
policies; regulatory
planning functions.

Tucker Act waives immunity for Fifth Amendment
takings — Court of Federal Claims within 6 years (28
U.S.C. § 2501, jurisdictional). Garcia ruling negates
discretionary function defense for mandatory duty
violations. FCA immunity does not apply to non-flood-
control stormwater releases. Central Green Co. v.
United States, 531 U.S. 425 (2001).

§ 768.28 waives immunity for operational/proprietary
acts (Categories 3 & 4 — operating infrastructure,
conducting delineations). Pre-suit notice to SFWMD
Executive Director AND DFS within 3 years. 6-month
investigation period. Harris Act § 70.001: 90-day ag
notice; appraisal required; July 2025 enforcement:
deadline July 9, 2026.

Ministerial failures — failure to produce required
delegation agreements; failure to ensure mandatory
concurrent processing — fall outside discretionary
immunity. Pre-suit notice to FDEP head AND DFS.
30-day APA appeal of final FDEP orders under §
120.68, F.S.

NO DFS notice required — notice to county agency
head only. Operational enforcement without F.A.C.
62-340 verification = ministerial failure. Coerced
permit signatures under unlawful threat = separate
cognizable claim. DERM C&D appeal: 15 days to
EQCB. Code citation appeal: 20 days.

IX. State and Federal Statutes of Limitations — Complete Analysis

Critical Notice: Statutes of limitations are absolute bars. A meritorious claim filed one day late is
permanently lost. The analysis below identifies what is alive as of April 2026 and what is time-barred.
Individual claims require case-specific legal analysis.

A. Federal Limitations — Tucker Act (28 U.S.C. § 2501)

The U.S. Court of Federal Claims must dismiss any takings claim filed more than six years after accrual.
This deadline is jurisdictional — courts have no power to extend it for any reason. John R. Sand & Gravel
Co. v. United States, 552 U.S. 130 (2008).

Event / Claim 6-Year Bar Status — April 2026
Date

P.L. 101-229 enactment — burden on  Dec. 13, 1995 TIME-BARRED in Court of Federal Claims.
community (Dec. 13, 1989)
USACE acquisitions at recorded deed = 2000-2015 TIME-BARRED for all acquisition-era takings claims.

consideration (1994—-2009)
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Event / Claim 6-Year Bar Status — April 2026
Date

Garcia ruling — government's July 5, 2008 TIME-BARRED as standalone claim. Critical to defeating
mandatory duty notice (July 5, 2002) discretionary function defense.

CFN 2014R0306458 — quitclaim July 26, 2019 TIME-BARRED.

deed accepted (July 26, 2013)

Seepage wall completion — flooding 2030 WITHIN WINDOW. Physical taking claims based on 30
stabilized (2024) years of government-caused flooding may have accrued

at stabilization. File by 2030.

SFWMD Enforcement Case No. July 9, 2031 FULLY WITHIN WINDOW. File promptly.
23523 (July 9, 2025)

January 1, 2026 Constructive Notice Jan. 1, 2032 WITHIN WINDOW.
— government non-response

B. Florida State Limitations

Claim Type Florida SOL Status — April 2026

Florida Inverse Condemnation 4 years § Accrual deferred until flooding 'stabilized.' Suarez v. City of Tampa.
— Physical Taking (flooding, 95.11(3), F.S. Seepage wall completion (2024) is likely stabilization event. Window
stormwater filtration) approximately 2024-2028. FILE BY 2028.
Florida Inverse Condemnation = 4 years § Pre-2022 regulatory actions: likely time-barred. SFWMD
— Regulatory Taking (C&D 95.11(3), F.S. Enforcement Case No. 23523 (July 9, 2025): WITHIN WINDOW
orders, permit denials) through July 2029.
Bert J. Harris Act — 1 yearto MOST URGENT. For July 2025 SFWMD enforcement: written pre-
Agricultural Property (8 present claim; 4  suit notice WITH valid appraisal must reach SFWMD by JULY 9,
70.001, F.S.) years to file suit ~ 2026. Agricultural parcels: 90-day notice period. FILE
IMMEDIATELY.
Coerced Class IV Permit 4 years from Delayed discovery rule: accrual from when fraud discovered. Case-
Signatures / Fraud discovery § by-case analysis required.
95.11(3)(j), F.S.
Disgorgement of Mitigation 4 years 8§ Each credit sale = separate accrual. Credits sold 2022—present:
Credit Revenues 95.11(3), F.S. WITHIN WINDOW. Rolling window for ongoing sales.
Tort Claims Against SFWMD 4 years § Must comply with § 768.28 pre-suit notice BEFORE filing suit.
or Miami-Dade County 95.11(3), F.S. SFWMD: notice to agency head AND DFS. Miami-Dade County:
SUBJECT TO 8§ notice to county agency head only. Both: 6-month investigation
768.28 period before suit.
PROCEDURE

Most Urgent Deadline in This Paper

§ 70.001, F.S. — Bert J. Harris Act — SFWMD Enforcement Case No. 23523 (July 9, 2025):
e Deadline to present written claim to SFWMD: JULY 9, 2026.

« Agricultural land (8 193.461, F.S.): pre-suit notice period is 90 days (not 150 days).

* Notice must be accompanied by a bona fide, valid appraisal demonstrating fair market value
loss.

« SFWMD has 90 days to respond with settlement offer and statement of allowable uses.

« Failure to respond = deemed denial — suit may be filed in Circuit Court.

ACTION: Retain an appraiser and qualified legal counsel immediately.
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X. How to Proceed — A Plain-Language Guide

Disclaimer: This section is general guidance only — not legal advice. Deadlines vary by claim type and
some are measured in weeks from April 2026. Consult qualified legal counsel immediately.

Step 1 — Most Urgent: File the Bert J. Harris Act Pre-Suit Notice

If your property received an SFWMD enforcement action in July 2025 (Case No. 23523 or related actions),
you have until July 9, 2026 to present a written claim to SFWMD. Miss this date and this claim is
permanently lost.

1. Confirm agricultural classification under § 193.461, F.S. with the Miami-Dade Property Appraiser.
This triggers the 90-day (not 150-day) pre-suit notice period.

2. Retain a certified real estate appraiser immediately. The notice must be accompanied by a valid
appraisal demonstrating loss in fair market value. This cannot be assembled at the last minute.

3. Send written notice to: SFWMD Executive Director, 3301 Gun Club Road, West Palm Beach, FL
33406. ldentify the enforcement action, describe the existing use burdened, and attach the
appraisal. Send by certified mail with return receipt.

4. SFWMD then has 90 days to respond with a settlement offer and statement of allowable uses. Failure
= deemed denial. You may then file suit in Circuit Court.

Step 2 — File § 768.28 Pre-Suit Notice for All Tort Claims

Before filing any tort lawsuit against SFWMD or any other Florida state agency, you must present a written
claim in advance. Courts strictly enforce this requirement.

— For SFWMD claims: Send written notice to (1) SFWMD Executive Director, 3301 Gun Club
Road, West Palm Beach, FL 33406 AND (2) Florida Department of Financial Services, Division
of Risk Management, 200 E. Gaines Street, Tallahassee, FL 32399-0338. Both notices required.

— For Miami-Dade County /| DERM claims: Send written notice to the DERM/RER Director only.
No DFS notice required for county claims.

— The notice must include: your name and address; the date and nature of the government
action; the damages you suffered; the compensation you are requesting.

— After proper notice, the agency has 6 months to investigate. Failure to respond = deemed denial.

Step 3 — Gather Evidence Before It Disappears

1. FOIA Request to USACE Jacksonville District: Request the complete appraisal file for your parcel;
documentation of the 'landlocked' designation; all correspondence regarding 8.5 SMA acquisitions;
documentation of the decision to convey by quitclaim deed; all relocation assistance records.
Address: USACE FOIA Officer, 701 San Marco Blvd., Jacksonville, FL 32207.

2. Florida Public Records to DERM/RER: Request your parcel's complete enforcement file specifically
including any F.A.C. 62-340 biological field determination form completed before the Cease and
Desist Order. Absence of this form is the foundation of every subsequent legal challenge.

3. Florida Public Records to SFWMD: Request: (a) § 373.441, F.S. delegation agreement with FDEP;
(b) your parcel's ERP file; (c) mitigation bank ledger entries identifying which folios from CFN
2014R0306458 generated credits and what those credits sold for; (d) the complete file for
Enforcement Case No. 23523.

4. Miami-Dade Property Appraiser: Request your property record card showing land use classification,
assessed value history, and agricultural classification under § 193.461, F.S. for each year 1989 to
present.
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Step 4 — Know Which Court Handles Which Claim

Fifth Amendment Takings — U.S. Court of Federal Within 6 years of accrual (28 U.S.C. § 2501). Federal
against United States Claims Circuit-experienced counsel required.

(USACE)

Florida Inverse Condemnation  Miami-Dade Circuit Court = File § 768.28 pre-suit notice first. File suit within 4 years of
— against SFWMD or Miami- accrual. Attorney fees available on success.

Dade

Bert J. Harris Act — against Miami-Dade Circuit Court URGENT: Written notice with appraisal to SFWMD by July
SFWMD 9, 2026 for July 2025 enforcement actions.

Disgorgement of Mitigation Miami-Dade Circuit Court  File § 768.28 notice. Equitable claim — rolling 4-year
Credits — against SFWMD window for ongoing credit sales.

DERM C&D Order Appeals Miami-Dade EQCB 15 days from DERM Director action.

SFWMD ERP Decision SFWMD / DOAH 21 days from receipt of SFWMD decision. (14 days if
Appeals concurrent ERP and sovereign submerged lands review.)

XIl. Framework for a Writ of Certiorari

A petition for Writ of Certiorari to the United States Supreme Court should present the following questions:

— Whether a regulatory agency's systematic misclassification of private land as 'wetland' — when
that classification lacks biological foundation and is economically motivated by the mitigation
credit market — constitutes a regulatory taking under the Fifth Amendment requiring just
compensation.

— Whether the Penn Central balancing test provides adequate protection against regulatory
schemes that use biological designations as pretextual financial instruments, generating
economic value for government and industry while imposing uncompensated burdens on private
landowners.

— Whether Sackett v. EPA, 598 U.S. 651 (2023) — limiting federal CWA wetland jurisdiction to
parcels with a continuous surface connection to navigable waters — creates a basis for facial
challenges to wetland delineations conducted under the now-repudiated 'significant nexus'
standard.

— Whether Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024) — overruling Chevron
deference — requires de novo judicial review of Army Corps wetland delineations previously
upheld through Chevron deference to agency interpretations.

To reach the Supreme Court: exhaust administrative remedies; bring district court actions asserting Fifth
Amendment takings claims and APA arbitrary-and-capricious review; obtain a final Eleventh Circuit
judgment; and demonstrate the circuit's holding conflicts with at least one other circuit or with a Supreme
Court decision. Without Chevron deference, the window for de novo review of agency wetland delineations
is now open.

Xll. Framework for a Community-Wide Class Action

A. Class Definition

The proposed class includes all owners of real property within the 8.5 Square Mile Area — bounded
approximately by SW 120th Street to the north, SW 168th Street to the south, and extending west of SW
187th Avenue — who, from February 23, 2001 (the date Garcia v. United States was filed) through the date
of class certification, received a wetland delineation that: (a) lacked adequate biological support under the
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three-factor test; (b) resulted in denial or delay of development permits; and (c) occurred during a period
when mitigation credits from the same watershed were actively marketed to commercial developers.

B. Rule 23 Requirements

The class is tenable under Federal Rule of Civil Procedure 23(b)(3). Numerosity: hundreds of affected
parcels. Commonality: the legal standard for regulatory takings in the wetland context, the mitigation credit
incentive theory, and the constitutional requirement of just compensation. Typicality: named plaintiffs'
claims arise from the same systematic practice. Predominance and Superiority: individual litigation of
hundreds of takings claims is inefficient and practically impossible for landowners of modest means.

C. Five Categories of Recoverable Harm

The class is entitled to pursue all five simultaneously. Note: the § 768.28 damage caps ($200,000 per
person / $300,000 per occurrence) apply to tort claims against state agency and county defendants. They
do not apply to Fifth Amendment takings claims under the Tucker Act in the Court of Federal Claims, or to
equitable disgorgement claims.

1. Diminution in Value. Fair market value unencumbered minus actual market value under the
designation — the core Fifth Amendment takings measure.

2. Accumulated Economic Losses. Thirty years of lost agricultural income, denied development
opportunity, financing deprivation, and compounding opportunity cost.

3. Coerced Class IV Permit Signatures. Each permit obtained by threat of enforcement without F.A.C.
62-340 legal foundation is a document of unlawful duress — including the value of credits generated
from the administrative classification.

4. Disgorgement of Mitigation Credit Revenues. All credit revenues attributable to parcels classified
without F.A.C. 62-340 compliance represent unjust enrichment. Disgorgement operates outside the
§ 768.28 damage caps.

5. Consequential and Emotional Distress Damages. Individual plaintiffs forcibly removed, subjected to
quick-take condemnation, or whose farms were destroyed by government-caused flooding may
assert consequential damages individually — subject to § 768.28 caps for state defendants.

Xlll. Key Precedents and Statutory Authorities

A. United States Supreme Court — All Citations Verified

— Pennsylvania Coal Co. v. Mahon, 260 U.S. 393 (1922) — Regulation that goes 'too far' is a
taking.

— Armstrong v. United States, 364 U.S. 40 (1960) — Takings Clause bars forcing some to bear
public burdens for all.

— Penn Central Transportation Co. v. New York City, 438 U.S. 104 (1978) — Three-factor
regulatory takings balancing test.

— Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1992) — Per se taking where
regulation eliminates all economically beneficial use.

— Palazzolo v. Rhode Island, 533 U.S. 606 (2001) — Post-regulation acquisition does not bar a
takings claim.

— Koontz v. St. Johns River Water Management District, 570 U.S. 595 (2013) —
Unconstitutional exactions; coerced permit conditions subject to Takings Clause.

— Kbnick v. Township of Scott, 588 U.S. 180 (2019) — Federal takings claim ripe immediately
upon taking; no state exhaustion required.
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— Sackett v. EPA, 598 U.S. 651, 143 S. Ct. 1322 (2023) — WOTUS requires continuous surface
connection to navigable waters.

— Loper Bright Enterprises v. Raimondo, 603 U.S. 369, 144 S. Ct. 2244 (2024) — Chevron
overruled; de novo judicial review of agency classifications required.

— United States v. James, 478 U.S. 597 (1986) — Flood Control Act § 702c immunity — broad
but not unlimited.

— Central Green Co. v. United States, 531 U.S. 425 (2001) — FCA immunity: character of the
waters and purpose of release are determinative.

— John R. Sand & Gravel Co. v. United States, 552 U.S. 130 (2008) — Tucker Act SOL is
jurisdictional — no equitable tolling.

— United States v. 564.54 Acres of Land, 441 U.S. 506 (1979) — Just compensation = fair
market value.

— Kirby Forest Industries v. United States, 467 U.S. 1 (1984) — Landowners retain right to
contest sufficiency of compensation.

— Garcia v. United States, No. 01-801-CIV-Moore (S.D. Fla., July 5, 2002) — Corps exceeded
legal authority; mandatory flood protection obligation established.

B. Federal Statutes and Regulations
— U.S. Const. amend. V (Takings Clause); amend. XIV (incorporation to states)
— Clean Water Act § 404 — 33 U.S.C. § 1344 (Section 404 permits)
— Flood Control Act immunity — 33 U.S.C. § 702c
—  WOTUS Definition Regulation — 33 C.F.R. § 328.3 (post-Sackett amended)
— Compensatory Mitigation — 33 C.F.R. Part 332
— APA Arbitrary and Capricious Review — 5 U.S.C. § 706
— Tucker Act — 28 U.S.C. § 1491 (Court of Federal Claims jurisdiction)
— Tucker Act Statute of Limitations — 28 U.S.C. § 2501 (6 years, jurisdictional, non-tolled)

— Federal Tort Claims Act — 28 U.S.C. 88 1346(b), 2671-2680 (§ 2680(a) discretionary function
exception; § 2401(b) 2-year administrative claim deadline)

— Public Law 101-229, December 13, 1989 — Everglades National Park Protection and Expansion
Act

— P.L.108-7 8§ 157 — FY2003 Consolidated Appropriations — Alternative 6D flood protection
mandate

C. Florida Statutes

— §8095.11(3), F.S. — 4-year general statute of limitations (inverse condemnation, fraud, unjust
enrichment)

— §768.28, F.S. — Florida Tort Claims Act: waiver of sovereign immunity; $200K/$300K caps; pre-
suit notice to agency and DFS (except for counties); 6-month investigation period

— §70.001, F.S. — Bert J. Harris, Jr. Private Property Rights Protection Act: 1-year claim; 4-year
suit; 90-day agricultural pre-suit notice; valid appraisal required

— §70.45, F.S. — Harris Act Exactions: conditions on permits lacking nexus to legitimate public
purpose

— §193.461, F.S. — Agricultural land classification (triggers 90-day Harris Act notice period)

— 8§695.01, F.S. — Recording requirement: unrecorded deed ineffective against subsequent
purchasers
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— §689.025, F.S. — Florida quitclaim deed form (no title warranties conveyed)

— Chapter 373, F.S. — SFWMD organic statute (88 373.119, 373.413, 373.416, 373.427, 373.430,
373.441)

— Chapter 403, F.S. — Water resource prohibitions (88 403.121, 403.141, 403.161, 403.813,
403.814(12))

— Chapter 120, F.S. — Administrative Procedure Act (88 120.569, 120.57, 120.68)
— Chapter 253, F.S. — Sovereign Submerged Lands (88 253.77, 373.422 concurrent processing)
— 8873.091, 73.092, F.S. — Attorney fees in inverse condemnation

Florida Administrative Code

— F.A.C. 62-340 — Florida Unified Wetland Delineation Methodology: mandatory three-factor field
assessment before any agency may assert wetland jurisdiction

— Chapter 62-330, F.A.C. — Statewide ERP rule: three-tier permit structure; mitigation
requirements

— Rule 62-344, F.A.C. — Mandatory delineation of landward extent of wetlands

Miami-Dade County Code of Ordinances

— Chapter 24 — Environmental Protection: DERM Class IV Wetland Permits; Cease and Desist
authority; § 24-50 Environmentally Endangered Lands (EEL) Program

— Chapter 8CC (88 8CC-3, 8CC-4, 8CC-5) — Code Enforcement: 20-day civil citation appeal
deadline

XIV. Recommended Course of Action

A.

1.

Immediate Steps for Affected Landowners

File Bert J. Harris Act pre-suit notice with appraisal to SFWMD before July 9, 2026 for any
enforcement action issued after October 1, 1995 — particularly the July 2025 enforcement. Retain
an appraiser and legal counsel immediately.

File § 768.28 pre-suit notice to SFWMD (with DFS) and/or Miami-Dade County (county head only) for
any tort claims. The 3-year window for presenting notice runs from accrual.

Send public records request to DERM/RER for your parcel's complete enforcement file — specifically
the F.A.C. 62-340 biological field determination form (or its absence) that preceded any Cease and
Desist Order.

Send FOIA request to USACE for your parcel's appraisal file, the 'landlocked' justification, and the
quitclaim deed decision documentation.

Commission an independent wetland delineation by a Certified Professional Wetland Scientist. If
the three-factor test is not satisfied on your parcel, every downstream enforcement action is void.

Demand the § 373.441, F.S. delegation agreement from SFWMD in writing. If SFWMD cannot
produce it, SFWMD had no jurisdiction over your agricultural parcel.

Document all economic harm — crop losses, soil degradation, denied permits, financing difficulties,
and any reduction in sale or assessed value.

Obtain and preserve all documentation of the wetland delineation, including the delineation report,
data forms, maps, and any correspondence with the Army Corps or EPA.

Commission water quality testing of private wells and soil samples on affected parcels to document
residual contamination from decades of stormwater retention.
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10. Submit public records requests to SFWMD, DERM, USACE, and Miami-Dade County for all
documents related to hydrological retention, stormwater detention, and water flow management
decisions affecting the 8.5 SMA from 1989 to present.

11. Identify and preserve all EEL program acquisition records, condemnation filings, escrow deposit
records, and appraisal documents for agricultural parcels acquired within the 8.5 SMA.

12. Identify and interview former 8.5 SMA landowners who received off-the-books benefit packages —
relocation assistance, housing benefits, and non-cash compensation — that exceeded the recorded
consideration in CFN 2014R0306458.

13. Consult qualified legal counsel immediately. Multiple overlapping deadlines — some measured in
weeks — apply to the claims described in this paper. Consult counsel experienced in constitutional
takings, Florida inverse condemnation, and Florida administrative law without delay.

B. Community Coordination

Affected communities should organize a coordinated documentation effort to establish the pattern-and-
practice allegations necessary for class certification. This includes: centralizing delineation records across
affected parcels to demonstrate geographic and temporal clustering along planned infrastructure corridors;
identifying commercial developments whose mitigation credit purchases correspond to classified parcels;
retaining a common expert economist to model class-wide diminution in value and mitigation credit
revenues; and engaging legislative advocates to support oversight hearings in parallel with litigation.

XV. Conclusion

The regulatory apparatus governing wetland classification was designed to protect ecologically significant
land from destruction. It was not designed — and cannot constitutionally be used — as a mechanism to
devalue private property so that developers of highways and commercial projects can acquire low-cost
mitigation credits at the expense of individual landowners. The residents of the 8.5 Square Mile Area have
lived this reality for more than three decades.

Four government agencies overreached their authority in this community. The Army Corps of Engineers
flooded the community, acquired its land at prices that bear no relationship to the mitigation credit values
the regulatory system simultaneously assigned to that same land, and transferred 863 parcels to a state
water management district through a no-warranty quitclaim deed specifically designed to move
constitutional liability off the federal government's books. The South Florida Water Management District
asserted wetland jurisdiction without the biological verification Florida law requires, accepted phantom
mitigation credits without the ecological foundation its own standards demand, and issued new
enforcement notices in 2025 — more than a year after fixing the flooding it caused. The Florida Department
of Environmental Protection failed to enforce the delegation requirements and concurrent processing
mandates its own statutes impose. Miami-Dade County DERM used regulatory pressure and unverified
enforcement threats to drive agricultural landowners off their land at below-market prices, without the
biological foundation that makes such enforcement lawful.

The governmental immunity defenses each agency will raise are real and substantial. But none is absolute.
The Tucker Act waives federal sovereign immunity for takings claims — and the Garcia ruling negates the
discretionary function defense for the Corps' mandatory flood protection failures. The Florida Tort Claims
Act caps are real — but the Fifth Amendment takings framework through inverse condemnation operates
outside those caps. Immunity is not waived for policy decisions, but it is waived for operational failures —
and the failure to conduct F.A.C. 62-340 biological verification before issuing enforcement orders is the
paradigm of an operational failure.
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The claims that remain alive are real. The seepage wall completion in 2024 and the SFWMD enforcement
action in July 2025 create fresh accrual events within the applicable limitations windows. The Bert J. Harris
Act claim for the July 2025 enforcement must be noticed by July 9, 2026. The clock is running.
It shows that the taking occurred,
that the government knew,

and that public institutions benefited while the 8.5 SMA bore the loss.

The law requires accountability, compensation, and a full reckoning with what was done to this
community.

Appendix — Exhibit Volume

Exhibit A-1 — Mitigation Banking Group, Inc. 2026 Pricing Sheet. Florida mitigation credit prices $25,000—
$525,000 per credit; average quality at approximately $132,000; South Florida consistently above
$100,000 per qualifying credit.

Exhibit A-2 — Congressional & Agency Oversight Package / Constructive Notice Record, January 1, 2026
(Exhibit A-2). Public record at www.MiamiDade.watch. Documents the regulatory, financial, and mitigation
credit mechanisms operating in the Las Palmas Community.

Exhibit A-3 — Photographic Evidence — Agricultural Land Flooding During Seepage Wall Construction
(2022—-2024). Active farmland in standing water — directly contradicting any classification of this land as a
pre-existing natural wetland.

Exhibit A-4 — Quitclaim Deed — CFN 2014R0306458. United States of America (through USACE) to
South Florida Water Management District. Accepted July 26, 2013. Official totals: 863 transactions;
2,283.32 acres; $44,559,010 total consideration.

Exhibit A-5 — SFWMD Investigative Notice, Enforcement Case No. 23523, dated July 9, 2025. Closed
without finding of violation after jurisdictional challenge — confirming the underlying wetland classification
cannot withstand scrutiny.

Exhibit A-6 — Jurisdictional Challenge and Public Records Request Letter. Denied SFWMD site access
pending production of F.A.C. 62-340 and § 373.441, F.S. documentation. SFWMD closed case without
producing any requested jurisdictional documentation.

Exhibit A-7 — Congressional Research Service Report RS21331 (August 23, 2005). Cites Garcia V.
United States, No. 01-801-CIV-Moore, by name, case number, and ruling date; documents the
community's federal court victory and Congressional Alternative 6D response.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore

This white paper is prepared for informational, public-record, and advocacy purposes only. It does not constitute legal

advice and does not create an attorney-client relationship. Affected landowners should consult qualified legal counsel

regarding their individual circumstances. Multiple statutes of limitations identified herein have deadlines measured in
months from the date of this publication.

© 2026 MiamiDade.watch
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EXHIBIT A-1

Mitigation credit pricing / financial valuation of wetland designations

Mitigation Banking Group, Inc. — 2026 Pricing Sheet

Commercial pricing schedule for wetland and conservation mitigation credits permitted by SFWMD, USACE,
FDEP, and related agencies across Florida. Credit prices range from $50,000 to $550,000 per credit. This
document establishes the market value assigned to wetland designations of the type imposed on the subject
property — value that accrues to government agencies, mitigation banks, and credit purchasers, not to the
landowner.

RELEVANCE TO THE TAKING — LAS PALMAS COMMUNITY /8.5 SMA

Wetland regulatory designations are not merely land-use restrictions — they are a mechanism by which government
agencies and private mitigation banks generate financial value. When a parcel is classified as ‘wetland’ under
SFWMD or USACE jurisdiction, that classification creates or enhances mitigation credit inventory that can be sold to
developers and agencies at prices documented on this pricing sheet. The landowner receives no compensation. The
financial benefit flows entirely to the permitting agency, the mitigation bank operator, and the credit purchaser.

The 8.5 Square Mile Area — including the subject property — falls within the jurisdiction of SFWMD, the same
agency that permits and profits from mitigation credit transactions documented in this pricing sheet. The
cease-and-desist order issued by MDC DERM on August 1, 2024, which effectively froze agricultural use of the
subject property, directly serves the regulatory framework that sustains mitigation credit value. A landowner whose
agricultural activities are prohibited by government order — on land whose ‘wetland’ classification is demonstrably
government-caused and government-maintained (see Exhibit A-3) — has suffered a regulatory taking for which the
Fifth Amendment requires just compensation.

KEY FINDING — FINANCIAL BENEFIT WITHOUT COMPENSATION:

SFWMD-permitted mitigation credits applicable to the Las Palmas / 8.5 SMA jurisdiction are priced on this sheet at
$120,000-$550,000 per credit. These credits derive value directly from wetland classifications applied to private agricultural
land. The subject property owner received zero compensation while the regulatory apparatus generating this value was
imposed upon the property through a cease-and-desist order whose factual basis is contradicted by photographic evidence,
physical measurements, and the government’s own provisional data (see Exhibits A-3 and A-5).
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Source Document — Mitigation Banking Group, Inc. 2026 Pricing Sheet
Reproduced in full below. Contact: Victoria K. Colangelo - Office: 407-960-5787 - Cell: 407-808-2222 - www.mitigationbankinginc.com

NK_‘ THE MITIGATION REPRESENTING THE FOLLOWING 2026
)_J BANKINGGROUP,ING  MITIGATION & CONSERVATION BANKS: e

MITIGATION BANKS
FLOMIPAGULF CORSTHTIGATIN BAe

ALAFIA RIVER WETLAND MITIGATION BANK

joomy ey i e o B e
« Py syPRR AN e e
ooy =5 =
BARBERVILE MITIGATION BANK . : e
O e Bt bkt o
e psbesselmrbrionitinnrion

& EmergentCrdits - Sson000.00/FodralSatvatorCrocit
© Permited By SIRWMO GATIO)& USACE (UMAM) TERRALARGO MITIGATION BANK
+ Ssno0o0o/statecreat

+ ssnonooo/redesicredt

+ laborough Rver rsinage Sas
+ $7000000/Stto Anc sl Crodt ough v Drsinage B

(GREEN WING MITIGATION BANK - Forestod & Hebaceous Froshwatr St
- Pamited By SWRMD UMAM) & Pending

g

i
7s
43

BASIN 22 MITIGATION BANK RS S —
Juesas—

« FreshstarForsted . Herbaceous Creats 0 R
Caterprcing TIGER BAY MITIGATION BANK

+ Contsncin Rver Logoon @ssin 2 B e
Pormitod By SIRUMD (UMA) & USACE

s + FrossorForestod
o o - it Rver S (B3 71

HAMMOCK LAKE MITIGATION BANK - Pamited SIRWMO (UMAM) & USACOE LHAM)
+ s1000000/sta Crct
+ 613000000/t & Focors Crot

+ itk ierNosto Bsin (s 13 Ssthon
Octaat Rver Bain 11 A Okt i

BEARPOINT MITIGATION BANK e
- Polusine Foderl Avalaie Site reci 594 TIPPEN BAY WETLAND MITIGATION BANK
ow
e —— © Pamited SWFWMD [UMAMD & USACE (UMAM)
+ Ptk FOEP (WRAP) 5. USACE E-WRAP) p—
+ $19500000/stato Ceat - Pemited By SWFOMD UNAM) & USACE
Pondiog a0

KISSIMMEE RIDGE MITIGATION BANK e e

:
b

+ Vi Gt Purchase: 350000

+ Freshuator Palustino Forestod And Emergont

CEMMTEATONERNC e

+ Callorprng
+ Mangrovo/Esuarns Crodts + Uppor ot Basin (SwFMD)

+ Coiral o Fiver Lo Sasin G 22  FreshutorForeeted fnd Emergent
+ Pamitec SIRWMO (RATIO & USACE 4-W5AP) + Pumitad SWFWMD UMAM)

+ $10500000/sta0 Creat - 520500000/StatsCrecit.

+ 10500000/ Foceral Crod.

+ $230000.00/State A Fcerl Crot

LAKE SWAMP MITIGATION BANK

 Haldax Rive i Basin 17
+ Permitec SIRWMD LMAM & USACE LMAN) TWIN OAKS MITIGATION BANK
ot

+ Fressor Horbacoous & Forestod
p—

i
1
i
i
i

(COLBERT CAMERON MITIGATION BANK

p e + Permited By SWFWMO UNAM)
NEOVERDE BASIN 21 MITIGATION BANK + Catforricns

Nestod Bosin Gain 1), L Jsp Boin 23 Anct.

+ Se000000/Stte redt © Forestd FressterSista
+ $a000000/Fodersicroat Pormited By SIWMD U
e + Pemated By SIRWMD LNMAM) WEBSTER CREEK MITIGATION BANK

+ callorpreing

+ Norter i River Lagoon Gsin 20 Halfx

ICKLAWAHA MITIGATION BAN ver easin 17
‘CROSBY ISLAND MITIGATION BANK AT B 4

£
$
H
£

+ $30000000/State Crodit
« FresvestorForsstd Crets

- st Paating Emergent PRt ————

» (Reedy Crek. Shingle Cree Bogoy Creek. « 612500000/t Croct SHINGLE CREEK MITIGATION BANK
Econlocknatnes A Lake i £ Loke Tono At
Lakomyrtir

+ Sl Cresk Rocdy CroskSogoy Cree Lake Toho.
Lo Hart & Lok Hotcinena B
f———
+ Permited SEUNO WMAM)
+ Herbaceous . Forestd Frashuses - $20000900/Stte Forested Credt
FARMTON MITIGATION BANK © Uit Manotes ver B
© omitod By SWRMD UNAM &

usacoe
ol Rier Bain 471t Jons R B ) e
Lake Jesup ) Econ Bas .St Jons Rver i ol FARMTON MITIGATION BANK

+ FresvterForestad And Herbsceous Paustane

« CalforPricng RAZORBACK MITIGATION BANK

I
:
i
I |

 Freshtor Forested A Herbscaous/Palistins
i ‘SAN PEDRO BAY MITIGATION BANK

+ $12000000/state Crodt

+ $5000000/FodoralCri

- ver Basin Basin 7.5t Johns e Basin

+ S1000000/stat Credt.
+ $5000000/Fedors Croct
+ $13000000/StatsAnd Federst Codt

+ ot Freshuater S Bog Federal

+ Constal Rver Basin A Aucil Rver
+ Permited FOEP (UMAM) & USACOE MAN)
+ $7500000/Shvud Bog Creit.

CONSERVATION BANI
LAKE WALES RIDGE CONSERVATION BANK TIPPEN BAY CONSERVATION BANK

« s2000000/Creat

+ Catforprig

Victoria k. Colangelo.
“The Mitigation Banking Group,Inc

Offce: 407-960-5787 | Colt 407-808-2222 | Emt wnwmitigationbankinginc com

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-1
Page 2



EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

EXHIBIT A-2 January 2026

Congressional & agency oversight / constructive notice record

Congressional & Agency Oversight Package — Constructive
Notice Record

Formal constructive notice record transmitted via U.S. Certified Mail to four House of Representatives oversight
committees on January 13-22, 2026. Documents the regulatory, financial, and mitigation credit mechanisms
affecting the Las Palmas Community / 8.5 Square Mile Area, Miami-Dade County, Florida. Signed by Adri Marc
S.A,, Trustee, La Cabanfa Living Land Trust. All four deliveries confirmed by USPS Proof of Delivery.

RELEVANCE TO THE TAKING — LAS PALMAS COMMUNITY /8.5 SMA

Constructive notice to congressional oversight is a foundational element of a regulatory taking claim. This package
was transmitted by Certified Mail to the House Committee on Natural Resources, the House Committee on
Transportation and Infrastructure, the House Committee on the Judiciary, and the House Committee on Oversight
and Accountability — all four committees with direct oversight jurisdiction over the agencies and legal frameworks at
issue in this taking. Delivery was confirmed by USPS on January 13 and 22, 2026.

This package also serves as the formal record that the property owner placed all responsible congressional
authorities on notice prior to pursuing judicial relief. The notice establishes that: (1) the agencies involved had
congressional oversight that was informed of the taking; (2) Congress has not acted to remedy the constitutional
violation; and (3) the property owner exhausted available legislative channels. Failure to act following constructive
notice to all four committees strengthens the Fifth Amendment taking claim.

KEY FINDING — FOUR COMMITTEES NOTIFIED / FOUR DELIVERIES CONFIRMED:

House Committee on Natural Resources - House Committee on Transportation and Infrastructure - House Committee on the
Judiciary - House Committee on Oversight and Accountability — all four received the Constructive Notice Record by U.S.
Certified Mail, Washington DC 20515, confirmed delivered January 13-22, 2026. No responsive action to remedy the taking
has been received. Silence in the face of this record constitutes informed acquiescence per the Final Closing Statement of the
notice itself.
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Delivery Record — U.S. Certified Mail Proof of Delivery

USPS confirmations - January 13-22, 2026 - Washington, DC 20515 - Addressee: House Committees, U.S. House of Representatives -
Sender: Adri Marc S.A., Trustee, La Cabafia Living Land Trust

Committee Address Tracking No. Status Delivered
House Committee on 1324 Longworth HOB, 9589 0710 5270 3778 3827 95 Delivered, Left with January 13, 2026 -
Natural Resources Washington DC 20515 Individual 8:15 am

House Committee on Rayburn HOB, Washington DC 9589 0710 5270 3778 3828 32 Delivered, Left with January 13, 2026 -
Transportation and 20515 Individual 8:15 am
Infrastructure

House Committee on the 2138 Rayburn HOB, 9589 0710 5270 3778 3828 49 Delivered, Left with January 22, 2026 -
Judiciary Washington DC 20515 Individual 8:12 am

House Committee on 2157 Rayburn HOB, 9589 0710 5270 3778 3828 25 Delivered, Left with January 13, 2026 -
Oversight and Washington DC 20515 Individual 8:15 am

Accountability

Exhibit — Certified Mail Envelopes (Photograph)

Four envelopes addressed to House committees - Sender: Adri Marc S.A., Trustee, La Cabafia Living Land Trust - 8901 SW 157 Ave, Unit
16-167, Miami FL 33196
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USPS Proof of Delivery — 9589 0710 5270 3778 3827 95
Certified Mail - House Committee on Natural Resources - January 13, 2026, 8:15 am - Status: Delivered, Left with Individual
= UNITED STATES
F POSTAL SERVICE
March 9, 2026
Dear Victor Reyes:
The following is in response to your request for proof of delivery on your item with the tracking number:
9589 0710 5270 3778 3827 95.
ltem Details
Status: Delivered, Left with Individual
Status Date / Time: January 13, 2026, 8:15 am
Location: WASHINGTON, DC 20515
Extra Services: Certified Mail™
Recipient Signature
Signature of Recipient: %
1a..
( h
Address of Recipient: ¢ iy
Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.
Sincerely,
United States Postal Service”
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004
CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-2
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USPS Proof of Delivery — 9589 0710 5270 3778 3828 25
Certified Mail - House Committee on Oversight and Accountability - January 13, 2026, 8:15 am - Status: Delivered, Left with Individual

CFN 2014R0306458 -

™ UNITED STATES
F POSTAL SERVICE

March 9, 2026
Dear Victor Reyes:

The following is in response to your request for proof of delivery on your item with the tracking number:
9589 0710 5270 3778 3828 25.

ltem Details

Status: Delivered, Left with Individual
Status Date / Time: January 13, 2026, 8:15 am
Location: WASHINGTON, DC 20515
Extra Services: Certified Mail™

Recipient Signature

Signature of Recipient: %

( Jusgy

Address of Recipient: ¢

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service”
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004

Garcia v. United States No. 01-801-CIV-Moore
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USPS Proof of Delivery — 9589 0710 5270 3778 3828 32

Certified Mail - House Committee on Transportation and Infrastructure - January 13, 2026, 8:15 am - Status: Delivered, Left with Individual

CFN 2014R0306458 -

™ UNITED STATES
F POSTAL SERVICE

March 9, 2026
Dear Victor Reyes:

The following is in response to your request for proof of delivery on your item with the tracking number:
9589 0710 5270 3778 3828 32.

ltem Details

Status: Delivered, Left with Individual
Status Date / Time: January 13, 2026, 8:15 am
Location: WASHINGTON, DC 20515
Extra Services: Certified Mail™

Recipient Signature

Signature of Recipient: %

( Jusgy

Address of Recipient: ¢

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service”
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004

Garcia v. United States No. 01-801-CIV-Moore

Exhibit A-2
Page 5



EXHIBIT VOLUME : “The Taking” Witheut Cempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh

. April 2026

USPS Proof of Delivery — 9589 0710 5270 3778 3828 49
Certified Mail - House Committee on the Judiciary - January 22, 2026, 8:12 am - Status: Delivered, Left with Individual

CFN 2014R0306458 -

™ UNITED STATES
F POSTAL SERVICE

March 9, 2026
Dear Victor Reyes:

The following is in response to your request for proof of delivery on your item with the tracking number:
9589 0710 5270 3778 3828 49.

ltem Details

Status: Delivered, Left with Individual
Status Date / Time: January 22, 2026, 8:12 am
Location: WASHINGTON, DC 20515
Extra Services: Certified Mail™

Recipient Signature
Signature of Recipient: —

Address of Recipient: 205?0 Zfb’lf /

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service”
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004

Garcia v. United States No. 01-801-CIV-Moore
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Congressional & Agency Oversight Package — Constructive Notice Record
Date of Record: January 1, 2026 - Public Archive: www.MiamiDade.watch - Parts I-II: Jurisdiction, Land, Authority; Mitigation Banking,

Value, Incentives

CFN 2014R0306458 -

CONGRESSIONAL & AGENCY OVERSIGHT PACKAGE

CONSTRUCTIVE NOTICE RECORD

Educational Notice of Regulatory, Financial, and Mitigation Credit Mechanisms

Affecting the Las Palmas Community / “8.5 Square Mile Area”
Miami-Dade County, Florida

Date of Record: January 1, 2026

Public Archive: www.MiamiDade.watch

EXECUTIVE PURPOSE & CONSTRUCTIVE NOTICE DECLARATION

This document is issued as a constructive notice record for purposes of transparency, oversight, and
future review. It is intended to educate public officials, regulators, legislators, journalists, and the public
regarding the regulatory, environmental, financial, and systemic mechanisms operating in the Las
Palmas Community, commonly known as the 8.5 Square Mile Area (8.5 SMA).

This notice explains:

* how regulatory systems function in practice,

= how economic value is created and recorded,

* how reliance forms across institutions, and

* how accountability becomes diffused over time,
so that future claims of ignorance are no longer credible.

This notice does not allege criminal conduct and does not request enforcement action. It documents
process, incentives, risk, and irreversibility.

PART I — JURISDICTION, LAND, AND AUTHORITY

I. The 8.5 Square Mile Area: Legal and Regulatory Context

The Las Palmas Community lies outside the eastern Everglades protective levee and has historically
consisted of active agricultural land. The area is governed by overlapping federal, state, and local
frameworks.

Environmental resource permitting and wetlands jurisdiction originate at the federal and state levels.
Local authority exists only where expressly delegated. Nevertheless, local enforcement actions have
occurred within the 8.5 SMA, creating regulatory pressure with lasting land-use and financial
consequences.

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME : "The Taking" Witheut Eempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh : April 2026
Part Il — Mitigation Banking, Value, and Incentives (continued)
Section IV: Mitigation Banking and Credit Value - Section V: Preservation Credits - Section VI: Closed-Loop Mitigation Roles
II. Where Authority Begins, Ends, and Is Exceeded
Jurisdictional stacking relevant to this area follows a defined sequence:
1. Federal environmental authority establishes baseline jurisdiction.
2. State agencies administer environmental resource permitting.
3. Local authority exists only by express delegation.
4. Enforcement without delegation can nevertheless produce administrative outcomes, even absent
jurisdictional finality.
Once imposed, these outcomes often become permanent in practice, forming the basis for later
financial and regulatory reliance.
I11. Land Classification as a Financial Gateway
Land classification is not merely environmental. It is a financial gateway decision.
A classification determines whether land:
+ remains freely farmable,
+ becomes permit-restricted,
« generates fines and penalties, or
* becomes eligible to generate mitigation credits with substantal market value.
Once land is classified in a manner supporting mitigation credit generation, it enters a regulated credit
market, creating monetizable assets relied upon by third parties.
PART IT — MITIGATION BANKING, VALUE, AND INCENTIVES
IV. Mitigation Banking and Credit Value
A mitigation credit represents a regulatory unit of environmental value used to offset permitted impacts
elsewhere.
In South Florida, wetland mitigation credits have historically traded in the range of:
$100,000-5200,000 per credit
Accordingly:
* 5 credits ® $500,000-$1,000,000
+ 10 credits # $1-2 million
« larger preservation areas may represent tens of millions of dellars over time
CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-2
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MiamiDade.wateh : April 2026

Part Ill — Real-World Application

Section VIII: lllustrative Agricultural Parcel (Folio 30-5815-000-0795) - Section IX: Class IV Permit Consequence - Section X: Phantom vs.
Non-Phantom Credits

CFN 2014R0306458 -

V. Preservation Credits and Baseline Control

Credits may be generated through preservation, even without physical restoration. The baseline
condition assigned to land determines both credit quantity and monetary value. These are
administrative determinations, not market outcomes.

VL. Closed-Loop Mitigation Roles

Miami-Dade County is legally permitted to operate mitigation banks, allowing it to function
simultaneously as regulator, land classifier, mitigation banker, credit user or seller, and public finance
actor. While lawful in form, incentives scale with credit volume while oversight becomes
internalized.

VII. Ledgers, Reliance, and Finality Risk
Once credits are recorded and used:

+ reliance attaches,

« liability transfers, and

« reversal becomes practically impossible.

This ledger finality mirrors systemic financial risk observed in prior market failures.

PART III — REAL-WORLD APPLICATION
VIIIL Illustrative Agricultural Parcel
* Folio No.: 30-5815-000-0795
* Historic Use: Active agriculture
Routine agricultural activity was met with a Cease and Desist / Notice of Violation, presenting the

landowner with a choice: cease farming or enter a Class I'V Wetland Permit.

IX. Class IV Permit Consequence

Once entered, wetland starus becomes administratively fixed in the regulatory record. A working farm

may thereby be converted into a preservation-based mitigation asset valued in the six- or seven-figure
range.
X. Phantom vs. Non-Phantom Credits

* Non-phantom credits: verified loss with verified restoration

* Phantom (descriptive) credits: administrative restriction without physical restoration

In both cases, financial value remains the same.

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME : "The Taking” Witheut Cempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh

- April 2026

Part IV — Systemic Risk & Historical Warning

Section XI: Parallel to 2008 Financial Crisis - Section XII: Downstream Reliance - Section XlII: Trigger Conditions for Oversight

V

CFN 2014R0306458

PART IV — SYSTEMIC RISK & HISTORICAL WARNING

XI. Parallel to the 2008 Financial Crisis

The structure mirrors pre-2008 dynamics:
+ lawful actions in isolation,
« divergence between paper value and physical reality,
+ diffused responsibility, and
+ losses ultimately borne by the public.

Lawful does not mean safe.

XII. Downstream Reliance and Public Exposure
Once mitigation credits are used, reliance attaches to developers, planners, infrastructure projects,
taxpayers, and future landowners. If assumptions fail, losses are socialized.
XIII. Trigger Conditions for Oversight
Oversight is warranted when:
+ credits are generated without restoration,
+ farmland is converted via enforcement,
+ credits are used internally,
+ credits offset outside-UDB development, and

 ledger finality precedes independent verification.

PART V—ACTIVE DEVELOPMENT CONTEXT

XIV. Hllustrative Public Notice of Active DRI Proceedings

Public zoning and land-use proceedings demonstrate that outside-UDB development is actively
advancing, not theoretical. Such proceedings necessarily rely on mitigation availability, underscoring
why early transparency and oversight are essential before reliance becomes irreversible.

PART VI — INSTITUTIONAL FAILURE AND IRREVERSIBLE
CONSEQUENCES
Administrative systems of this nature fail quietly through finality and reliance rather than collapse.

Once credits are generated and consumed, original land use cannot be restored without cascading
liability.

The agricultural landowner bears the burden of compliance while the system captures the value. This
dynamic is not disclosed at the moment of decision.

- Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME : "The Taking” Witheut Cempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh

- April 2026

Part V-VI — Active Development Context / Institutional Failure
Section XIV: lllustrative Public Notice of Active DRI Proceedings - Part VI: Institutional Failure and Irreversible Consequences

CFN 2014R0306458

If these systems later fail, responsibility disperses across taxpayers, agencies, downstream permit
holders, and Congress itself. What cannot later be claimed is ignorance.

There remains a narrowing window for effective oversight. After finality, oversight becomes symbolic.

PART VII — ROLE-STACKING, SELF-DEALING, AND ABUSE OF
REGULATORY POWER

Miami-Dade County may simultaneously function as regulator, enforcer, classifier, mitigation banker,
credit generator, buyer, seller, mediator, witness, and financial beneficiary. While lawful individually,
aggregation of these roles collapses procedural safeguards and creates closed-loop self-
justification.

The misclassification or administrative conversion of active farmland into mitigation assets undermines

the agricultural buffer protections Congress intended under Public Law 101-229 and transforms
federal safeguards into monetized regulatory instruments.

This is not a purely local dispute. It implicates federal supremacy, legislative authority, and respect
for enacted law.

- Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME : "The Taking” Witheut Cempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh : April 2026

Appendix A — Public Preliminary Zoning Hearing Notice
Development of Regional Impact (DRI) Proceedings - Application No. 22025000221 - Krome Groves Land Trust - 953.69 acres

APPENDIX A — PUBLIC PRELIMINARY ZONING HEARING NOTICE

Development of Regional Impact (DRI) Proceedings
This appendix documents active, contemporaneous zoning and land-use proceedings, demonstrating

that development outside the Urban Development Boundary (UDB) is not speculative.

The attached public notice reflects preliminary zoning and land-use hearings associated with
Development of Regional Impact (DRI) proposals, including land associated with Krome Grove
Land Trust / Parkland / Krome Groves.

Its inclusion establishes that reliance on mitigation availability is current and ongoing, and that
regulatory classifications described in this record are being relied upon in active proceedings.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-2
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EXHIBIT VOLUME : "The Taking” Witheut Eempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh : April 2026
Appendix A (continued) — Miami-Dade County Preliminary Zoning Hearing Notice
Application 22025000221 - Bounded by SW 136 St, SW 162 Ave, SW 152 St, SW 177 Ave

™ PRELIMINARY ZONING
COUNTY
53 HEARING NOTICE
APPLICATION NO. 22025000221
This is a Preliminary Notice only. Prior to the hearing, more specific information will be sent to you.
APPLICANT NAME: KROME GROVES LAND TRUST KROME GROVES
LAND TRUST
LOCATION: BOUNDED BY SW 136 STREET TO THE NORTH, SW 162
AVENUE TO THE EAST, SW 152 STREET TO THE SOUTH, AND SW 177
AVENUE TO THE WEST, MIAMI-DADE COUNTY, FLORIDA
PROPERTY SIZE: (Acres) 953.69
Register to receive notifications at key steps in the process, including when a hearing EIERIE
is scheduled, go to https://miamidade.live/MDC-ZoningHearing or use your phone 3
to scan the QR code image on the right to subscribe.
The applicant is seeking approval of a Development Order for the proposed City Park Development of Regional Impact ("DRI").
Plans are on file and may be examined in the Department of Regulatory and Economic Resources. Plans may be modified at public
hearing.
For more information on this application, please contact Maria Lam—Adeyefa, Principal Planner at 305—375-3363.
FOR INFORMATION, PLEASE CALL HEARING SECTION AT (305)375—2640, OR VISIT
HTTP://ENERGOV.MIAMIDADE.GOV/ENERGOV_PROD/SELFSERVICE#/HOME
Please note that this notice is for a ZONING HEARING in your Miami-Dade County Department of
area and is for your information only. Regulatory and Economic Resources Agenda Coordinator
You are not required to respond to this notice. However, objec- 111 NW 1 Street, Suite 1110, Miami, Florida 33128-1974
tlons Ofr_ihgwers Of_ ob}egtion n:ﬁay be madein perongttie heal s ps b e information, please call the Zoning Hearings Section at
ing or filed in writing prior to the hearing date. (305) 375-2640 or visit our web site at https://energov.miamidade.
It is recommended that any correspondence be mailed at least  gov/energov prod/selfservice#t/home.
2“‘ g’aysd(excﬁudlng satldays;stindays dnd holidays Beromitne. e you are in need of a translator for this meeting, one can be pro-
2aHng daB. vided for you at no charge by calling (305) 375-1244 at least two
Refer to application number above and mail to: weeks in advance of the meeting date.
CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-2
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EXHIBIT VOLUME : "The Taking” Witheut Cempensatien : Las Palmas / 8.5 SMA MiamiDade.wateh

- April 2026

Part VIl — Role-Stacking, Self-Dealing & Abuse of Regulatory Power / Appendix B —
Legislative Intent of Public Law 101-229 / Final Closing Statement
Submission & Attestation: Adri Marc S.A., Trustee, La Cabafia Living Land Trust - 8901 SW 157 Ave 16-167, Miami, FL 33196

CFN 2014R0306458 -

APPENDIX B — LEGISLATIVE INTENT OF PUBLIC LAW 101-229
Public Law 101-229 (Everglades National Park Protection and Expansion Act of 1989) was enacted to:
+ protect Everglades National Park and hydrological systems,
* prevent indirect urbanization pressures,
+ preserve adjacent agricultural lands as buffers, and
+ avoid financial mechanisms that substitute paper compliance for ecological reality.

Congress recognized that incremental lawful actions, when aggregated, can defeat legislative
purpose.

FINAL CLOSING STATEMENT

If Congress remains silent after notice, the duty to mitigate these risks does not vanish—it
relocates. This Constructive Notice is entered into the official public record so that inaction
can never be used as a shield against the assumption of liability. Silence in the face of this
record constitutes informed acquiescence, and the responsibility for all documented systemic
failures is hereby fixed.

SUBMISSION & ATTESTATION

Submitted as a Constructive Notice Record.
ADRI MARC S.A., Trustee

LA CABANA LIVING LAND TRUST
8901 SW 157 Ave 16-167

Miami, FL 33196

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

EXHIBIT A-3 2022-2024

Community documentation / field photography

Photographic Evidence — Agricultural Land Flooding During
Seepage Wall Construction

Photographic record of active agricultural farmland in standing water during the seepage wall construction period
from 2022 through 2024. Documents the condition of land that was classified as wetland for regulatory and
mitigation credit purposes while simultaneously being actively farmed.

RELEVANCE TO THE TAKING — LAS PALMAS COMMUNITY / 8.5 SMA

Directly contradicts any characterization of 8.5 SMA agricultural parcels as pre-existing natural wetlands.
Photographs of working farms under standing water demonstrate that the ‘wetland’ condition was caused by
government water management operations - not by natural hydrology. This is corroborated by a verbal admission
from SFWMD personnel Armando Vilaboy, who advised the property owner during the flooding that the inundation
was temporary and would cease once seepage wall construction passed the parcel — a prediction that proved
correct. Furthermore, SFWMD DBHYDRO station S357 records — the first submitted data record — reveal
headwater elevation of 3.08 ft NAVD88 at the canal structure, nearly 5 ft below the property surface, physically
incapable of producing surface flooding. Tailwater elevation of 5.49 ft NAVD88 exceeded headwater by 2.41 ft with all
pumps at 0 rpm — a reverse hydraulic gradient toward the property with zero corrective action by SFWMD. The
property owner physically measured groundwater at approximately 5 ft below surface, consistent with FEMA FIRM
data, yet SFWMD’s own records imply a 2-ft discrepancy. SFWMD explicitly labels these records PROVISIONAL and
disclaims accuracy and reliability on the face of its own data portal. An agency’s own self-disclaimed, contradicted,
and physically disproven data cannot form a valid basis for regulatory designation or enforcement. This evidence
supports the regulatory taking claim by establishing that the land’s condition resulted entirely from the government’s
own construction and water management activity — acknowledged by its own personnel — not from pre-existing
ecological characteristics.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3



EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

Section A — 2023 Photographic Record

Agricultural use - Flooding/ponding conditions - SFWMD structures

This section documents agricultural use, flooding/ponding conditions, and identifiable South Florida Water
Management District structures during 2023.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation -

Las Palmas / 8.5 SMA

MiamiDade.watch - April 2026

A-1
SUBJECT PROPERTY — MDC DERM Cease-and-Desist Issued August 1, 2024
January 10, 2023

Cell phone photograph taken on the subject

property — the same parcel
Miami-Dade  County = DERM
cease-and-desist order on August 1, 2024 —
depicting fenced agricultural/rural land use with
livestock present, confirming active agricultural
use predating the restriction.

upon which
issued the

CFN 2014R0306458 -

DATE

May — July
2023

2023 — 2024
m CRITICAL
Post-

construction

Garcia v. United States No. 01-801-CIV-Moore

DOCUMENTED FACT / EVENT

During intense artificial flooding,
SFWMD personnel Armando
Vilaboy verbally advised the
property owner that the flooding was
temporary and caused directly by
seepage wall construction passing
the parcel. Vilaboy stated it would
subside once construction
advanced past the property — a
direct admission that inundation
was government-caused, not
natural wetland hydrology.

SFWMD DBHYDRO records
directly contradicted by: (1)
timestamped photographic
evidence of surface flooding; and
(2) owner’s physical
measurement of groundwater at
=5 ft below surface. Station S357
(first record, Aug. 5, 2024) shows
headwater 3.08 ft NAVD88 —
nearly 5 ft below property grade
— physically incapable of
causing surface flooding.
Tailwater exceeded headwater by
2.41 ft with all pumps at O rpm.
SFWMD labels data
PROVISIONAL and explicitly
disclaims accuracy. Full analysis:
Section E.

Consistent with Vilaboy’s
admission, once seepage wall
construction advanced past the
parcel, the artificial flooding ceased
entirely. The property returned to
dry condition — confirming flooding
was 100% attributable to
government construction activity,
not any pre-existing natural wetland
characteristic.

> EVIDENTIARY TIMELINE — CONDITIONS ON & AFTER AUGUST 1, 2024

EVIDENTIARY SOURCE

Personal knowledge
of property owner;
verbal statement of
Armando Vilaboy,
SFWMD. Section B
screenshots
corroborate
Vilaboy’s
contemporaneous
involvement and
communications.

SFWMD DBHYDRO
S357 (attached,
Section E); FEMA
FIRM; owner field
measurement;
photographic
evidence Sections A
& B.

Personal
knowledge; field
observation.
Corroborated by
Vilaboy’s prior
prediction. Sections
C & D (Aug. 2024)
document
post-restriction
conditions.

Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-1 (continued)
EVIDENTIARY RECORD — Conditions on and After August 1, 2024

EVIDENTIARY TIMELINE — CONDITIONS ON & AFTER AUGUST 1, 2024

DATE DOCUMENTED FACT / EVENT EVIDENTIARY SOURCE

Personal knowledge;

MDC DERM cease-and-desist issued. Conditions at time of issuance: clear, sunny T

day — no surface flooding, no standing water on the subject property. observation. FEMA FIRM:
Aug. 1, 2024 Groundwater = 5 ft below surface (SFWMD DBHYDRO). Surface elevation = 8 ft SFWMD DBHYDRO
AMSL (FEMA FIRM); water table = 3 ft AMSL — vadose zone of approximately 5 groundwater elevation
ft. No saturation to surface records. All records held by
' ' MDC DERM.

MDC DERM RER Portal

Daily water table elevation reports commenced and transmitted to MDC DERM submission records:
~Aug. 3, 2024 . . - . N
d without interruption for several months. Each report documented continued SFWMD DBHYDRO daily
onwar . ) : ) :
absence of surface flooding and confirmed groundwater well below surface. readings transmitted with
each report.
MDC DERM RER Portal
MDC DERM ceased posting submitted water table reports to the DERM RER activity log; property owner
L . . t issi d
[Date TBD] Portal. Property owner’s submissions continued uninterrupted; agency ransmission records
. . . . . confirming continued
posting halted unilaterally without notice or explanation. submissions after agency
posting ceased.
CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-2
May 26, 2023

Cell phone photograph depicting South Florida Water Management District structure marker S-358A and adjacent
canal/water conditions.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-3
May 26, 2023

Cell phone photograph depicting standing water and flooding conditions affecting land near the fenced agricultural area and
adjacent roadside/drainage area.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-4
May 26, 2023

Cell phone photograph depicting South Florida Water Management District structure marker S-358B and adjacent
canal/water conditions.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-5
June 14, 2023

Cell phone photograph depicting South Florida Water Management District structure marker S-358C and adjacent
canal/water conditions.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-6
July 28, 2023

Cell phone photograph depicting standing water/flooding conditions affecting the field area.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-7
July 28, 2023

Cell phone photograph depicting South Florida Water Management District structure marker S-358B and surrounding water
conditions.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

A-8
July 28, 2023

Cell phone photograph depicting South Florida Water Management District structure marker S-358C and surrounding water
conditions.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

Section B — 2023 Communications Reflecting Notice to SFWMD / Armando
Vilaboy

Contemporaneous notice - Water-level requests - Responses

These screenshots are included to show contemporaneous notice, requests to lower water levels, responses from
Armando Vilaboy, and location-specific context tied to the 8.5 Square Mile Area.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME -

“The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

B-1
May 26, 2023

Screenshot reflecting May 26, 2023 transmission of flooding-related photographs and notice to Armando Vilaboy.

CFN 2014R0306458 -

< . Armando Vilabo... v

May 26, 2023

MMS ( Flooding

1 @) b4

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

B-2
June 12, 2023

309400 =M

< . Armando Vilabo...

MMS 3:23 PM

Greetings,

I've been under water
for the last two weeks,
please drop the water
levels.

The pictures attached
show the level three
feet above the bypass
in the canal.

Thank you

N:NO NAA

& + ©

© ) bt

1 @) v

Screenshot reflecting communication stating that the property had been under water for approximately two weeks and
requesting that water levels be dropped.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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- “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch

- April 2026

B-3
June 12, 2023

309400 =P

< . Armando Vilabo...

328 PM
Jun 12,2023
I will let the water
managers know see if
they can do anything to
help. 3:30 PM

SW 205 Ave 134 S+

v

MMS
B @ + ©

& Paste X

1 @) b4

Screenshot reflecting response from Armando Vilaboy stating that he would notify water managers and see if they could

help.

CFN 2014R0306458 -

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

B-4
June 14, 2023

< . Armando Vilabo... -

3-31 B
Jun 12, 2023

Wednesday, June 14,2023

Greetings,

The soil is still
saturated, please drop
another foot. | will
keep you updated on
the results.

12:49 PM | Thankyou

™ Paste

1 @) b4

Screenshot reflecting communication stating that the soil remained saturated and requesting a further reduction in water
levels.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

B-5
July 28, 2023
30408 =9

< . Armando Vilabo...

Losses on
SW 205 Ave 133 St due

to flooding caused by
SFWMD
MMS

4:15PM

This is in the 8.5 mile
area correct?

b @ +

= Paste

1 @) b4

Screenshot reflecting notice regarding flooding losses at SW 205 Ave 133 St, with follow-up inquiry as to whether the

depicted location was within the 8.5 Square Mile Area.

Exhibit A-3
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The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch

- April 2026

B-6
July 28, 2023

< . Armando Vilabo...

Jul 28,2023
Just saw the 358

pictures will forward to
the water managers

Liked “S 358C" 4:21 PM

5:01 PM (197 Ave

+ @ i

# paste X

1 @) b4

Screenshot reflecting response from Armando Vilaboy stating that he saw the “358 pictures,” identified S-358C, and would
forward the matter to water managers.

CFN 2014R0306458 -
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

Section C — August 11, 2024 Original Metadata-Preserved Photographs

Original cell phone images - Embedded date/time metadata - Approx. 10 days after August 1, 2024 restriction

The following original cell phone images were preserved in zipped phone files and contain embedded date/time
metadata reflecting capture on August 11, 2024, approximately ten days after the August 1, 2024 cease-and-desist /
restriction.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-1
August 11, 2024

Original cell phone photograph depicting canal/water conditions in the subject area. Taken at 17:36:41, as reflected in
embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-2
August 11, 2024

o

Original cell phone photograph depicting South Florida Water Management District structure marker S-358C and adjacent

canal/water conditions. Taken at 17:36:49, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-3
August 11, 2024

Original cell phone photograph depicting South Florida Water Management District structure marker S-358C and adjacent
canal/water conditions. Taken at 17:36:56, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-4
August 11, 2024

Original cell phone photograph depicting additional canal/water conditions near the subject area. Taken at 17:37:05, as
reflected in embedded image metadata.

Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-5
August 11, 2024

Original cell phone photograph depicting sign/structure context near the subject area. Taken at 17:43:16, as reflected in
embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-6
August 11, 2024

Original cell phone photograph depicting sign/structure context near the subject area. Taken at 17:43:21, as reflected in
embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-7
August 11, 2024

Original cell phone photograph depicting field/canal conditions near the subject area. Taken at 17:47:30, as reflected in
embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-8
August 11, 2024

Original cell phone photograph depicting South Florida Water Management District structure marker L-357 and adjacent
canal/water conditions. Taken at 17:47:58, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-9
August 11, 2024

.«56“\1 G !A‘l X

Original cell phone photograph depicting South Florida Water Management District structure marker L-357 and adjacent
canal/water conditions. Taken at 17:48:43, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-3
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

C-10
August 11, 2024

B2 ,//
e
s T ] 3 ]
Original cell phone photograph depicting South Florida Water Management District structure marker L-357 and adjacent

canal/water conditions. Taken at 17:48:51, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.
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Section D — August 7, 2024 Original Metadata-Preserved Photographs

Original cell phone images - Embedded date/time metadata - Approx. 6 days after August 1, 2024 restriction

The following original cell phone images contain embedded date/time metadata reflecting capture on August 7, 2024,
approximately six days after the August 1, 2024 cease-and-desist / restriction.
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D-1
August 7, 2024

Original cell phone photograph depicting South Florida Water Management District structure marker S-358A and adjacent
canal/water conditions. Taken at 16:07:03, as reflected in embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.
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D-2
August 7, 2024

s

o 4 7 3 }
N > s T \ oo

Original cell phone photograph depicting canal/water conditions in the subject area. Taken at 16:07:30, as reflected in

embedded image metadata.
Embedded image metadata: Samsung SM-S134DL - No GPS coordinates present in the uploaded original.
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Section E — SFWMD DBHYDRO Station S357 — First Submitted Data Record

Real-time / provisional data - Station S357 - Retrieved Aug. 5, 2024 - Cited in A-1 evidentiary timeline

The following record is the first SFWMD DBHYDRO data submission for station S357, retrieved on August 5, 2024 —
four days after the MDC DERM cease-and-desist order. It is cited in the A-1 evidentiary timeline and is reproduced
here in full as part of the documentary record. Key findings are annotated below.

Station: S357 - Data type: REAL TIME DATA - Status: PROVISIONAL* - OFFSET to NGVD29 = +1.56 ft - Updated: August
5, 2024, 3:31:50 PM - Source: SFWMD DBHYDRO data portal

Headwater S357-H 3.08 ft NAVDS88 = m Canal water surface at structure. At property surface elevation =8 ft AMSL,
Elevation 4.64 ft NGVD29 canal is =4.92 ft BELOW property grade. This reading is physically incapable of
saturating the property surface.

Headwater S357-U-L2 3.24 ft NAVD88 = | Alternate headwater sensor. Consistent with S357-H. Both confirm canal well
Elevation 4.80 ft NGVD29 below property grade.
Tailwater Elevation = S357-T 5.49 ft NAVD88 = m CRITICAL: Tailwater EXCEEDS headwater by 2.41 ft. Reverse hydraulic

7.05 ft NGVD29 gradient pushes water toward property side. All pumps at 0 rpm — zero corrective
action by SFWMD.

Flow S357-P-QB O cfs Zero flow through structure. No water management occurring despite reverse
gradient.

Pump Speed S357-P1 0.00 rpm (all) m All five pumps inactive. Structure not being operated to relieve hydraulic

(P1-P5) through P5 pressure on the property. Consistent with SFWMD inaction documented in

Section B communications.

Tailwater Elevation S357-D-L.2 3.61 ft NAVDS88 Secondary tailwater sensor. Also above headwater. Confirms reverse gradient
across multiple sensors.

SFWMD’s Own Disclaimer (reproduced from station record): “Real-time data is for the public’'s general
informational purposes only and is considered provisional until it undergoes the South Florida Water Management
District’s Quality Assurance and Quality Control (QA/QC) process and subsequently posted on DBHYDRO as
‘Archived.” The District, therefore, makes no representations or warranties of any kind, express or implied, about
the completeness, accuracy, reliability, suitability or availability with respect to web-based real-time data for any
purpose.” — Despite this explicit disclaimer, these provisional, unverified records appear to have informed or
supported the regulatory designation applied to this property. An agency cannot simultaneously disclaim the
accuracy of its data and rely upon that same data as a regulatory foundation.
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EXHIBIT A-4 Accepted July 26, 2013 - Recorded 2014

Quitclaim deed - CFN 2014R0306458 - United States of America -~ SFWMD - 863 parcels - 2,283.32 acres

Quitclaim Deed - CFN 2014R0306458

On July 26, 2013 the South Florida Water Management District accepted a quitclaim deed from the United States
of America (USACE) conveying 863 parcels / 2,283.32 acres in Miami-Dade County under Public Law 101-229
— recorded as CFN 2014R0306458 in 2014, seven months after acceptance. Total recorded deed consideration:
$44,559,010 across 863 transactions. Deed type: quitclaim — zero title warranties. [White Paper,
Sections IIl.D and V]

WHAT THIS DOCUMENT PROVES — LAS PALMAS COMMUNITY / 8.5 SMA

1. The grantor is the United States of America.

Every constitutional defect in the 863-parcel portfolio originates with the federal government. The deed does not cure those
defects. It moves them. SFWMD accepted them in full. [WP Section V.A]

2. The deed type chosen was quitclaim — zero warranties.

A general warranty deed would have required the federal government to defend SFWMD against all prior claims — including
every taking claim, every F.A.C. 62-340 compliance failure, every coerced permit signature. The DOJ Title Regulations
require attorney review of all USACE deed instruments. The choice of quitclaim on 863 parcels in a $44.5M program was
deliberate and legally reviewed. No federal recourse path exists for any defect transferred. [WP Section V.A]

3. SFWMD accepted with full constructive notice of Garcia v. United States.

At the moment SFWMD accepted this deed, a federal court had already ruled — in Garcia v. United States,
No. 01-801-CIV-Moore (S.D. Fla., July 5, 2002) — that the Corps exceeded its legal authority over this exact community.
SFWMD knew. The deed is evidence it accepted every constitutional consequence of that record. [WP Section V.A]

4. The deed was accepted July 26, 2013 but not recorded until 2014.

Under § 695.01, F.S., an unrecorded deed is not valid against subsequent creditors or purchasers without notice. Discovery
must determine whether mitigation credits were generated during the recording gap — before SFWMD had legally perfected
its title. [WP Section V.C]

5. The Schedule of Parcels contains entries as low as $10 for multi-acre parcels.

These figures are not verified fair market values — they are nominal deed consideration only — while the same parcels
were simultaneously classified by the government’s own regulatory system as mitigation assets worth $100,000-$200,000
per credit unit. The government used one number to acquire the land and a different system to monetize it.
[WP Sections IIl.D and VII]
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Deed Type Comparison — What Each Would Have Meant
The federal government had three deed options. The choice it made is in the public record.

GENERAL WARRANTY DEED SPECIAL WARRANTY DEED QUITCLAIM DEED — CHOSEN

Grantor defends grantee against ALL prior
claims, including claims arising before
grantor acquired the property.

Every taking claim, F.A.C. 62-340 failure,
and coerced permit signature remains with
the federal government.

Community retains a federal defendant with
full warranty obligation.

Grantor defends against defects arising only
during grantor’s ownership period.

Claims from USACE'’s own acquisition
period remain with the federal government.

Community retains partial federal warranty
coverage.

THE PATTERN IN ONE INSTRUMENT [White Paper, Section V]:

Congress burdened the community (1989). The community won in federal court (2002). Acquisitions continued at
recorded consideration figures that do not reflect fair market value (through 2009). The federal government transferred
863 parcels to SFWMD by quitclaim deed — the only deed form designed to move liability without carrying it. SFWMD
issued new enforcement notices in July 2025, more than a year after the seepage wall corrected the flooding the

government caused.

Chronological Record [White Paper, Sections Il and V]

DATE / EVENT WHAT IT MEANS

Dec 13, 1989 Public Law
101-229

Feb 23, 2001 Garcia filed

July 5, 2002 Garcia ruling

MiamiDade.watch - April 2026

Grantor guarantees NOTHING. Conveys
only whatever interest grantor holds —
“as is, where is.”

Every constitutional defect, every taking
claim, every F.A.C. 62-340 failure passes
to SFWMD. No federal recourse.

Community’s only recourse is SFWMD —
which accepted the defects and
continued enforcement.

Congress burdened the 8.5 SMA with water management obligations. No compensation paid. Property
values suppressed from day one.

Community filed suit after more than a decade of flooding, denied permits, and eroding property values.

Federal court ruled: the Corps had a mandatory obligation to protect the entire 8.5 SMA and could not

condemn community land without specific authorization. Every acquisition after this date occurred after the
government’s legal authority was already defined by a federal court.

2002-2009 USACE
acquisitions continue

Parcels acquired at recorded figures community investigation shows were far below actual fair market value.
‘Landlocked’ designation used to justify below-market offers — while the same parcels were simultaneously

classified as mitigation assets worth $100,000-$200,000 per credit. [WP Section 1V.A]

July 26, 2013 Quitclaim
deed accepted

[WP Section V.A]

2014 Deed recorded m
RECORDING GAP

was legally perfected. [WP Section V.C]

Aug 1, 2024 MDC DERM
C&D;

July 9, 2025 SFWMD Case
No. 23523

SFWMD accepted CFN 2014R0306458 by quitclaim — zero warranties. Every constitutional defect
transferred with no federal recourse. SFWMD had full constructive notice of the Garcia ruling.

Accepted July 2013 — not recorded until 2014. Under § 695.01, F.S., unrecorded deed not valid against
subsequent creditors without notice. Discovery must determine whether credits were generated before title

Cease and Desist issued against Folio 30-5815-000-0795. Clear sunny day. No flooding. No standing water.
No F.A.C. 62-340 biological field assessment conducted. [WP Section IV.D]

New enforcement notice — more than a year after the seepage wall corrected the flooding SFWMD caused.
Case closed without finding of violation after jurisdictional challenge (Exhibit A-6). [WP Section 1V.B]
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Exhibit A-4

Page 2



EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA

MiamiDade.watch - April 2026

July 9, 2026 m DEADLINE Bert J. Harris Act — § 70.001, F.S.: Written pre-suit notice WITH valid appraisal must reach SFWMD
by July 9, 2026. Agricultural parcels: 90-day notice period. Miss this date and this claim is
permanently lost. [WP Section IX.B]

Instrument Summary — CFN 2014R0306458
Recorded Quitclaim Deed - United States of America (USACE) to SFWMD - Miami-Dade County Official Records - 863 parcels -

2,283.32 acres

Instrument

CFEN

Legal Authority
Grantor
Grantee

Date Accepted
Date Recorded
Parcels

Acres

Total Recorded Consideration
Warranty Status
DOJ Review

Constitutional Defects

Constructive Notice

SFWMD Re-Conveyance

Recorded Fact — Source: White Paper Sections IIl.D and V

Quitclaim Deed — Modified Water Deliveries to Everglades National Park

CFN 2014R0306458 — Miami-Dade County Official Records

Public Law 101-229 — Everglades National Park Protection and Expansion Act of 1989
United States of America, acting through U.S. Army Corps of Engineers (USACE)

South Florida Water Management District (SFWMD)

July 26, 2013

2014 — after acceptance (8 695.01, F.S. recording gap)

863 individual parcels — Miami-Dade County, Florida

2,283.32 acres

$44,559,010 across 863 transactions — NOMINAL ONLY. Not verified fair market value.
QUITCLAIM — Zero warranties. As is, where is. No defense against prior claims.

Attorney review required under DOJ Title Regulations. Deliberate institutional choice. [WP V.A]

Every taking claim, F.A.C. 62-340 failure, coerced permit signature - SFWMD. No federal
recourse.

SFWMD accepted with full notice of Garcia v. United States (No. 01-801-CIV-Moore). [WP V.A]

SFWMD conveys by quitclaim, “as is, where is, with all faults.” Defects travel downstream.

[WP V.B]

CRITICAL VALUATION WARNING — THE SCHEDULE OF PARCELS IS NOT A RECORD OF FAIR MARKET VALUE [White
Paper, Section II1.D]

The nominal consideration figures in the Schedule of Parcels — including entries as low as $10 for multi-acre parcels — are not
verified fair market values and must not be cited as such in any legal, appraisal, or advocacy context. These figures represent
nominal deed consideration only. The actual economic value of each acquisition must be established through independent
appraisal, USACE FOIA files, litigation settlement records, and the full documented history of replacement property, cash
payments, and relocation assistance each family actually received.

Three documented examples [White Paper, Section II1.D]:
* $195,000 home exchanged for $375,000 replacement home — the Schedule records only a nominal figure; the $180,000
additional housing value does not appear.

< Plant nursery under five acres exchanged for a ten-acre estate plus approximately $1,000,000 cash — total economic transfer
~$3,000,000; Schedule records ~$130,000.

» Parcel acquired by quick-take at $10 deposit; landowner litigated three years, settling for $180,000 — the Schedule records
the $10, not the $180,000.
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The Schedule is not the record of what families received. It is the record of what the deed said. Those are not the same
thing. [White Paper, Section II1.D]

Source document — all 68 pages of the recorded instrument — begins on the following page. Page 1 of 68: recording stamp annotated
(accepted vs. recorded date). Page 38 of 68: Schedule of Parcels annotated showing $10 and $0 nominal entries.
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CFN 2014R0306458 - Source Document Page 1 of 68 — m Recording stamp: CFN date vs. acceptance date
annotated

A

CFN 2014RO30&645E

OR Bk 29129 Pss DL1BD - 247} (é2Zpas)
RECORDED R4/29/2014 11:41:00

N ) HARVEY RUVIN: CLERK DF CDURT

This deed was reviewed by: MIAMI-DADE COUMTY: FLORIDA

Cem S. Goral, Assistant District Counsel

U.S. Army Corps of Engineers

Jacksonville District

P.O. Box 4970

Jacksonville, Florida 32232-0019 RECORDING STANP. PN 20T4FD306 9 FECORDED 2014 ACGERTED JULY 2073

Folio Nos. MULTIPLE PARCELS
(See Exhibit “C” for a comprehensive list of Folio Numbers being Conveyed)

Parcel ID Nos. MULTIPLE PARCELS

OUITCLAIM DEED

Modified Water Deliveries to Everglades National Park
Miami-Dade County, Florida

THIS QUITCLAIM DEED, by and between the UNITED STATES OF AMERICA (hereinafter the
"GRANTOR), acting by and through the Director of Real Estate, U.S. Army Corps of Engineers,
pursuant to a delegation of authority from the DEPUTY ASSISTANT SECRETARY OF THE ARMY
(INSTALLATIONS, HOUSING AND PARTNERSHIPS) whose mailing address is ¢/o Chief of Real
Estate, United States Army Corps of Engineers, Jacksonville District, ATTN: CESAJ-RE-M, P.O. Box
4970, Jacksonville, Florida 32232, under the authority of Section 104 of the Everglades National Park
Protection and Expansion Act of 1989 (Public Law 101-229), and the SOUTH FLLORIDA WATER
MANAGEMENT DISTRICT, a public corporation of the State of Florida, (hereinafter the
“GRANTEE?) with its principal office at 3301 Gun Club Road, West Palm Beach, Florida 33406.

WITNESSETH THAT:

WHEREAS, the GRANTOR and GRANTEE entered into a Project Cooperation Agreement
(hereinafter "the Agreement") on September 29, 1994, for the construction, operation, maintenance,
repair, replacement and rehabilitation of the Modified Water Deliveries to Everglades National Park
Project (hereinafter the “Project”), authorized by Section 104 of the Everglades National Park Protection
and Expansion Act of 1989 (Public Law 101-229);

WHEREAS, the Agreement was amended on July 27, 2001, to construct, operate and maintain
the Project as modified;

‘WHEREAS, the Agreement, as amended, governs the rights, responsibilities, and liabilities of
the GRANTOR and GRANTEE with regard to the Project;

This conveyance is exempt from Florida State tax on deeds (FSA 201.02)
per FAC 12B-4.013(4) and FAC 12B-4,014(14)

Book29129/Page180 CFN#20140306458 Page 1 of 68
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CFN 2014R0306458 - Source Document Page 2 of 68

WHEREAS, pursuant to the terms of the Agreement, as amended, the GRANTOR was
responsible for acquiring certain lands required for the Project, and the GRANTEE agreed to accent title,
by quitclaim deed, to the lands acquired by the GRANTOR for the Project.

NOW, THEREFORE, the GRANTOR, for good and valuable consideration of TEN DOLLARS
AND NO/100 ($10.00), cash in hand paid, and other good and valuable consideration, the receipt of all of
which is hereby acknowledged, does hereby REMISE, RELEASE AND FOREVER QUITCLAIM unto
the GRANTEE, its successors and assigns, all its right, title, and interest in the property situated, lying
and being in the County of Miami-Dade, in the State of Florida, containing approximately 2,283.32 acres
as described in the legal descriptions on Exhibit “A” and shown on the map described as Exhibit “B”,
attached hereto and made a part hereof (hereinafter “the Property™). In addition, a comprehensive list of
tracts is attached to this deed and cited as Exhibit “C.” This list contains additional information about the
individual tract data, such as folio numbers, Official Recorder’s Book and Page Numbers, and acreage.

LESS AND EXCEPT the Severable Use Right (SURs) associated with the described land, which
rights exist pursuant to Metropolitan Miami Dade County Code Section 33B, and which rights were
expressly severed from the described land and were retained by the prior owners.

In accordance with the requirements of Metropolitan Miami-Dade County Code Section 33B-
45(f), the following provision is included in this deed:

This instrument restricts the use of the above described land to non-residential uses.

SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and
easements, including but not limited to rights-of-way for railroads, highways, pipelines, and public
utilities, if any, whether of public record or not,

TO HAVE AND TO HOLD the property granted herein to the GRANTEE and its successors
and assigns, together with all and singular the appurtenances thereunto belonging or in anywise
appertaining, and all the estate, right, title, interest, or claim whatsoever of the GRANTOR, either in law
or in equity and subject to the terms, reservations, restrictions, covenants, and conditions set forth in this
Deed.

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties hereto
that the GRANTEE, by its acceptance of this Deed, agrees that, as part of the consideration for this Deed,
the GRANTEE covenants and agrees for itself, its successors and assigns, forever, that this Deed is made
and accepted vpon each of the following covenants, which covenants shall be binding upon and
enforceable against the GRANTEE, its successors and assigns, in perpetuity; and that the notices,
covenants, and restrictions set forth here are a binding servitude on the Property herein conveyed and
shall be deemed to run with the land in perpetuity:

This Property may be located within the 100-year floodplain as established by the National Flood
Insurance Program. Any development of these lands should conform to all appropriate federal, state and
local laws and regulations.

This Property may contain wetlands protected under state and Federal laws and regulations.
Applicable laws and regulations restrict activities that involve draining wetlands or the discharge of fill
materials into wetlands, including, without limitation, the placement of fill materials; the building of any
structure; the placement of site-development fills for recreational, industrial, commercial, residential, and
other uses; the placement of causeways or road fills; and the construction of dams and dikes.
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CFN 2014R0306458

The GRANTOR and GRANTEE understand and agree that nothing in this Deed affects the

rights, responsibilities and liabilities contained in the Agreement, as amended and as may be further
amended.

IN WITNESS WHEREOF, the GRANTOQR has caused this Quitclaim Deed to be executed in

its name by the Director of Real Estate, this the _ day of £2, MM"‘;/ 2014.
Signed and sealed in the UNITED STATES OF AMERICA
presence of’
“ BY: %"Z =
ITNESS SJGNATURE ~ SCOTT L. WHITEFORD "

Director of Real Estate

U S Army Corps of Engineers
Q Cefony Bagf'

WITNES$’ PRINTED NAME

WITNESS SI

oo 54‘669&} (/Jf K

WITNESS’ PRINTED NAME

ACKNOWLEDGEMENT

NOTARIAL CERTIFICATE

DISTRICT OF COLUMBIA: SS

L &%ML a Notary Public in and for the District of Columbia, do hereby certify
that this_"\ _ day'of Fedr)@nt 2014, Scott L. Whiteford, Director of Real Estate,
known to me or proven through saﬁfacwry evidence of identity to be the person whose name is

subscribed to the foregoing document, appeared in person and acknowledged before me that the signature
on the document was voluntarily affixed by him for the purposes therein stated and that he had due
authority to sign the document in the capacity therein stated.

-""\‘).\»G 5 50 0
QTAQ* -
blic

My Commission expires the [* day of A’UKU ‘kd_

74
et e enenr®

]

f:f'a

g
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CFN 2014R0306458 - Source Document Page 4 of 68

ACCEPTANCE BY GRANTEE

SOUTH FLORIDA WATER MANAGEMENT DISTRICT, GRANTEE, hereby accepts this
Quitclaim Deed for itself, its successors and assigns, subject to all of the conditions, reservations,
restrictions and terms contained therein, and acknowledges the character of the land pursuant to Miami-
Dade County Ordinance 33b-54 and 33b-55 on this the mday of July, 2013.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, a governmental entity created by Section
373, Florida Statutes

By:
Dan '@Bmew{ﬁiﬂe/f, Land Resources Bureau

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH)

I, the undersigned, a Notary Public in and for the State of Florida, County of Palm Beach, do
hereby certify that this day personally appeared before me Dan Thayer, Bureau Chief, Land Resources
Bureau, whose name is signed to the foregoing instrument and who acknowledged the same to be his free
act and deed on the date shown, and acknowledged the same for and on behalf of the SOUTH FLORIDA
WATER MANAGEMENT DISTRICT.

Notary PublicU # €E 13039 0

My Commission expires: '0 ( 7/"‘ w"S

2, MARCY A ZEHNDER
X% Notary Pubiic - State of Florida
My “ormm txprres Oct 20. 2018

Cymmissier # EE 130390
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CFN 2014R0306458 - Source Document Page 5 of 68

CERTIFICATE OF GRANTEE'S ATTORNEY

L A%E\ COOP sl , acting as principal attorney for the South Florida Water
Management District, herein referred to as the "GRANTEE," do hereby certify: that I have examined the
foregoing Quitclaim Deed and the proceedings taken by the GRANTEE relating thereto, and find that the
acceptance thereof by the GRANTEE has been duly authorized and that the execution thereof is in all
respects due and proper and in accordance with the laws of the State of Florida, and further that, in my

opinion, the Quitclaim Deed constitutes a legal and binding compliance obligation of the GRANTEE in

accordance with the terms thereof.

Dated at ke falm BeANFthis  (77h qayof T ne ., 2013,

By: ﬂ&w

Tite: E#102 Poacti& Cuppnl™
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CFN 2014R0306458 - Source Document Page 6 of 68

EXHIBIT “A"

Fee Title Interests:

¢ Those lands lying in Section 2, Township 55 South, Range 38 East, more
particularly described as follows:

The South half (1/2) of the South half (1/2) of the South half (1/2), LESS
AND EXCEPT the East 600 feet

¢ Those lands lying in Section 3, Township 55 South, Range 38 East, more
particularly described as follows:

The Southeast gquarter (1/4) of the Southeast quarter (1/4) of the
Southeast quarter (1/4)

e Those lands lying in Section 9, Township 55 South, Range 38 East, more
particularly described as follows:

The South 752.45 feet, LESS AND EXCEPT the West three gquarters (3/4) of
the West half (1/2)

e Those lands lying in Section 10, Township 55 South, Range 38 East, more
particularly described as follows:

The East half (1/2) of the East half (1/2) of the East half (1/2), LESS
AND EXCEPT the South 752.45 feet

AND

The South 752.45 feet, LESS AND EXCEPT the West half (1/2) of the West
half (1/2) of the Southeast quarter (1/4) of the Southwest quarter (1/4)

e Those lands lying in Section 11, Township 55 South, Range 38 East, LESS
AND EXCEPT the East 600 feet, also LESS AND EXCEPT the following
described lands:

The South half {(1/2) of the North half (1/2) of the Southeast gquarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the North half (1/2) of the Southeast quarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the East 40 feet

AND

The South half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4)

AND

Description Approved 6/6/13
SFWMD Real Estate Mgmt. Section
Page 1 of 9
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CFN 2014R0306458 - Source Document Page 7 of 68

The South half (1/2) of the Southwest quarter (1/4) of the Southwest
quarter (1/4) of the Northeast quarter (1/4)

AND

The South half (1/2) of the Northwest quarter (1/4) of the Northwest
quarter (1/4) of the Southeast quarter (1/4)

AND

The North half (1/2) of the Northwest quarter (1/4) of the Northwest
quarter (1/4) of the Southeast quarter (1/4)

AND

The South half (1/2) of the Northwest quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the Southwest quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4)

AND

The South half (1/2) of the Southwest quarter (1/4) of the Northeast
quarter (1/4) of the Northwest quarter (1/4)

AND

The North half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the Southeast quarter (1/4) of the Northwest
quarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the South half (1/2) of the South half (1/2) of
the Northeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 390 feet

AND

The South half (1/2) of the South half (1/2) of the South half (1/2) of
the Northeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 350 feet

AND
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The North half (1/2) of the North half (1/2) of the North half (1/2) of
the Southeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 390 feet

AND

The South half (1/2) of the North half (1/2) of the North half (1/2) of
the Southeast quarter (1/4) of the Southeast guarter (1/4), LESS AND
EXCEPT the West 390 feet

AND

The South half (1/2) of the South half (1/2) of the Southwest gquarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet

AND

The North half (1/2) of the South half (1/2) of the Southwest quarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet

AND

The South half (1/2) of the North half (1/2) of the Northwest quarter
(1/4) of the Southwest quarter (1/4) of the Southwest quarter (1/4)

AND

The East half (1/2) of the Southeast quarter (1/4) of the Southeast
quarter (1/4) of the Southwest quarter (1/4), LESS AND EXCEPT the East 35
feet and the South 40 feet

AND

The North half (1/2) of the South half (1/2) of the Northwest quarter
(1/4) of the Southeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet

¢ Those lands lying in Section 14, Township 55 South, Range 38 East, more
particularly described as follows:

The North half (1/2) of the North half (1/2) of the Southwest quarter
(1/4) of the Southwest guarter (1/4)

AND

The North half (1/2) of the North half (1/2) of the Southeast quarter
(1/4) of the Southwest quarter (1/4)

e Those lands lying in Section 15, Township 55 South, Range 38 East, more
particularly described as follows:

Description Approved 6/6/13
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The North half (1/2) of the Northeast quarter (1/4) of the Southeast
quarter (1/4) of the Southeast quarter (1/4)

AND

The South half (1/2) of the North half (1/2) of the South half (1/2) of
the Southeast quarter (1/4)

AND

The North half (1/2) of the Southwest quarter (1/4) of the Southwest
quarter (1/4) of the Southeast quarter (1/4)

AND

The South three quarters (3/4) of the Southeast quarter (1/4) of the
Southwest quarter (1/4), LESS AND EXCEPT the South 40 feet of the
Southeast (1/4) of the Southeast quarter (1/4) of the Southwest quarter
(1/4), also LESS AND EXCEPT the South 40 feet of the East half (1/2) of
the Southwest quarter (1/4) of the Southeast quarter (1/4) of the
Southwest quarter (1/4)

AND

The Southeast quarter (1/4) of the Southwest quarter (1/4) of the
Southwest quarter (1/4), LESS AND EXCEPT the West 25 feet of the North
half (1/2) of the Southeast quarter (1/4) of the Southwest quarter (1/4)
of the Southwest quarter (1/4), also LESS AND EXCEPT the West 25 feet and
the South 40 feet of the South half (1/2) of the Southeast quarter (1/4)
of the Southwest quarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the Northwest quarter (1/4) of the Southwest
quarter (1/4) of the Southwest quarter (1/4)

AND

The West half (1/2) of the West half (1/2) of the North three gquarters
(3/4), LESS AND EXCEPT the South half (1/2) of the Southeast quarter (1/4)
of the Northwest quarter (1/4) of the Southwest quarter (1/4), also LESS
AND EXCEPT the Southeast gquarter (1/4) of the Southwest quarter (1/4) of
the Northwest gquarter (1/4) of the Southwest quarter (1/4)

AND

The North half (1/2) of the North half (1/2) of the North half (1/2), LESS
AND EXCEPT the South half (1/2) of the Northeast quarter {(1/4) of the
Northeast quarter (1/4) of the Northeast quarter (1/4)

LESS AND EXCEPT
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The Northwest quarter (1/4) of the Northwest quarter (1/4) of the
Northeast quarter (1/4) of the Northwest quarter (1/4)

LESS AND EXCEPT

The Southwest quarter (1/4) of the Northwest quarter (1/4} of the
Northeast quarter (1/4) of the Northwest quarter (1/4)

LESS AND EXCEPT

The Southwest quarter (1/4) of the Northwest quarter (1/4) of the
Southeast quarter (1/4) of the Southwest quarter (1/4) and the West half
(1/2) of the Southwest quarter (1/4) of the Southeast quarter (1/4) of the
Southwest quarter (1/4), and the South 40 feet of the Southwest gquarter
(1/4) of the Southwest quarter (1/4) of the Southeast quarter (1/4) of the
Southwest quarter (1/4)

LESS AND EXCEPT

The North half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Northwest quarter (1/4), AND the South half (1/2) of
the Northeast quarter (1/4) of the Northeast quarter (1/4) of the
Northwest quarter (1/4), AND the Northeast quarter (1/4) of the Northwest
quarter (1/4) of the Northeast quarter (1/4) of the Northwest quarter
(1/4), LESS the North 40 feet, the East 25 feet, and the area bounded by
the South line of the North 40 feet, and the West line of the East 25
feet, and a 25 feet radius arc concave to the Southwest, said arc being
tangent to both of the last described lines.

¢ Those lands lying in Section 16, Township 55 South, Range 38 East, more
particularly described as follows:

The East half (1/2), LESS AND EXCEPT the Southeast quarter (1/4) of the
Southeast quarter (1/4) of the Southeast quarter (1/4), LESS AND EXCEPT
the South half (1/2) of the Northeast quarter (1/4) of the Southeast
quarter (1/4) of the Southeast quarter (1/4)

AND
The East half (1/2) of the East half (1/2) of the West half (1/2)
AND

The South half (1/2) of the West half (1/2) of the East half (1/2) of the
Southwest quarter (1/4)

AND
The Southwest quarter (1/4) of the Southwest quarter (1/4)

LESS AND EXCEPT
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The West 25 feet and the South 25 feet of the South 204.27 feet of the
West half (1/2) of the East half (1/2) of the Northeast quarter (1/4) of
the Northwest quarter (1/4)

LESS AND EXCEPT

The West 25 feet of the North 537.81 feet of the South 936.35 feet of the
West half (1/2) of the East half (1/2) of the Southwest quarter (1/4) of
the Southwegt quarter (1/4)

¢ Those lands lying in Section 17, Township 55 South, Range 38 East, more
particularly described as follows:

The East three quarters (3/4) of the Southeast quarter (1/4) of the
Southeast quarter (1/4)

e Those lands lying in Section 20, Township 55 South, Range 38 East, more
particularly described as follows:

The East three quarters (3/4) of the East half (1/2) of the East half
{1/2), LESS AND EXCEPT the East 40 feet and the South 25 feet of the South
half (1/2) of the North half (1/2) of the Southeast quarter (1/4) of the
Southeast quarter (1/4)

AND

The South three quarters (3/4) of the West half (1/2) of the West half
(1/2) of the Southeast quarter (1/4) of the Southeast quarter (1/4), LESS
AND EXCEPT the South 25 feet and the West 25 feet of the South half (1/2)
of the North half (1/2) of the Southeast quarter (1/4) of the Southeast
quarter (1/4)

AND

The South three quarters (3/4) of the East half (1/2) of the Southwest
quarter (1/4) of the Southeast quarter (1/4)

e Those lands lying in Section 21, Township 55 South, Range 38 East, more
particularly described as follows:

The West half (1/2), LESS AND EXCEPT the South half (1/2) of the South
half (1/2) of the Southeast quarter (1/4) of the Northeast quarter (1/4)
of the Southwest quarter (1/4), and LESS AND EXCEPT the East half (1/2) of
the Southeast guarter (1/4) of the Southwest quarter (1/4), and LESS AND
EXCEPT the East half (1/2) of the East half (1/2) of the Southwest quarter
(1/4) of the southeast quarter (1/4) of the Southwest quarter (1/4)

AND

The North three quarters (3/4) the West half (1/2) of the East half (1/2),
LESS AND EXCEPT the South half (1/2) of the South half (1/2) of the
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Southwest quarter (1/4) of the Northwest quarter (1/4) of the Southeast
quarter (1/4)

AND

The Northwest quarter (1/4) of the Northeast quarter (1/4) of the
Northeast quarter (1/4)

AND

The South half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4)

AND

The North half (1/2) of the North half (1/2) of the Southeast quarter
(1/4) of the Northeast quarter (1/4)

e Those lands lying in Section 22, Township 55 South, Range 38 East, more
particularly described as follows:

The East half (1/2) of the West half (1/2) of the West half (1/2) of the
North half (1/2), LESS AND EXCEPT the West 25 feet and East 25 feet of the
South half (1/2) of the Southeast quarter (1/4) of the Northwest quarter
(1/4) of the Northwest quarter (1/4), also LESS AND EXCEPT the West 25
feet of the North half (1/2) of the Southeast quarter (1/4) of the
Southwest quarter (1/4) of the Northwest quarter (1/4)

AND

The West half (1/2) of the East half (1/2) of the West half (1/2) of the
West half (1/2) of the South half (1/2), LESS AND EXCEPT the West 25 feet
of the Southwest quarter (1/4) of the Southeast quarter (1/4) of the
Northwest quarter (1/4) of the Southwest quarter (1/4)

AND

The Southeast quarter (1/4) of the Southeast quarter (1/4) of the
Northwest quarter (1/4) of the Southwest quarter (1/4)

AND

The Southeast quarter (1/4) of the Northeast quarter (1/4) of the
Northwest quarter (1/4) of the Southwest quarter (1/4), LESS AND EXCEPT
the Bast 25 feet

¢ Those lands lying in Section 27, Township 55 South, Range 38 East, more
particularly described as follows:

The West half (1/2) of the East half (1/2) of the West half (1/2) of the
West half (1/2), LESS AND EXCEPT the South 40 feet

Description Approved 6/6/13
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AND

The Northeast quarter (1/4) of the Northwest quarter (1/4) of the
Southwest quarter (1/4) of the Southwest quarter (1/4)

AND

The East half (1/2) of the Southwest quarter (1/4) of the Northwest
quarter (1/4) of the Southwest quarter (1/4)

e Those lands lying in Section 28, Township 55 South, Range 38 East, more
particularly described as follows:

The West three quarters (3/4) of the West half (1/2), LESS AND EXCEPT the
South 40 feet, and LESS AND EXCEPT the South 360 feet of the North 1948.98
feet of the East half (1/2) of the West half (1/2) of the East half (1/2)

of the Southwest quarter (1/4)

AND

The North 540 feet of the South 1588.98 feet of the West half (1/2) of the
East half (1/2) of the East half (1/2) of the Northwest quarter (1/4)

e Those lands lying in Section 29, Township 55 South, Range 38 East, more
particularly described as follows:

The East three guarters (3/4) of the East half (1/2), LESS AND EXCEPT the
South 35 feet

e Those lands lying in Section 34, Township 55 South, Range 38 East, more
particularly described as follows:

The South half (1/2) of the Southwest quarter (1/4) of the Northwest
quarter (1/4) of the Northwest quarter (1/4)

AND

The South half (1/2) of the Southeast quarter (1/4) of the Northwest
quarter (1/4) of the Northwest quarter (1/4), LESS AND EXCEPT the
following described lands: Beginning at the Northeast corner of said
property, Thence run South 2° 03’ 10” East along the East line for a
distance of 330.08 feet to the Southeast corner of said property; Thence
run South 89° 31’ 04” West along the South line for a distance of 49.63
feet; Thence run North 0° 06’ 05” East for a distance of 329.97 feet to the
North line; Thence run North 89° 31’ 04” East along the North line for a
distance of 37.22 feet to the POINT OF BEGINNING

AND
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The West half (1/2) of the Northeast quarter (1/4) of the Northwest
quarter (1/4) of the Northwest quarter (1/4), LESS AND EXCEPT the North 35
feet
AND

The North half (1/2) of the Southeast quarter (1/4) of the Northwest
quarter (1/4) of the Northwest gquarter (1/4)

All of the herein described lands being situate, lying and being in Miami-
Dade County, Florida
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EXHIBIT “A”

Easements acquired from Florida Power & Light Company:

® Those lands lying in Section 10 Township 55 South, Range 38 East, more
particularly described as follows:

The South 752.45 feet of the West half (1/2) of the West half (1/2) of the
Southeast gquarter (1/4) of the Southwest quarter (1/4); easement acgquired

in official Records Book 18927, page 2944, as amended in Official Records

Book 27089, page 542

* Those lands lying in Section 15 Township 55 South, Range 38 East, more
particularly described as follows:

The Northwest quarter (1/4) of the Northwest quarter (1/4) of the
Northeast quarter (1/4) of the Northwest quarter (1/4); easement acquired
in Official Records Book 23820, page 644

AND

The Southwest quarter (1/4) of the Northwest quarter (1/4) of the
Northeast quarter (1/4) of the Northwest quarter (1/4); easement acquired
in Official Records Book 23820, page 644

AND

The Northwest quarter (1/4) of the Southwest quarter (1/4) of the
Northeast quarter (1/4) of the Northwest quarter (1/4); easement acquired
in cofficial Records Book 23820, page 644

AND

The Southwest quarter (1/4) of the Northwest quarter (1/4) of the
Southeast quarter (1/4) of the Southwest quarter (1/4) and the West half
(1/2) of the Southwest quarter (1/4) of the Southeast quarter (1/4) of the
Southwegt quarter (1/4), LESS AND EXCEPT the South 40 feet; easement
acquired in Official Records Book 23608, page 2

The above described lands being situate, lying and being in Miami-Dade
County, Florida
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EXHIBIT “A"

Flowage Eagsement Interests:

e Those lands lying in Section 11 Township 55 South, Range 38 East, LESS
AND EXCEPT the East 600 feet, more particularly described as follows:

The South half (1/2) of the North half (1/2) of the Southeast quarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4);
easement acquired in Official Records Book 23321, page 4629

AND

The North half (1/2) of the North half (1/2) of the Southeast quarter
(1/4) of the Northeast quarter (1/4) of the Southwest guarter (1/4), LESS
AND EXCEPT the East 40 feet; easement acquired in Official Records Book
23321, page 4629

AND

The South half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4); easement acquired in
Official Records Book 23321, page 4629

AND

The South half (1/2) of the Southwest quarter (1/4) of the Southwest
quarter (1/4) of the Northeast quarter (1/4); easement acquired in
official Records Book 23321, page 4629

AND

The South half (1/2) of the Northwest quarter (1/4) of the Northwest
quarter (1/4) of the Southeast quarter (1/4); easement acquired in
Official Records Book 23321, page 4629

AND

The North half (1/2) of the Northwest quarter (1/4) of the Northwest
quarter (1/4) of the Southeast quarter (1/4); easement acquired in
Official Records Book 23321, page 4629

AND

The South half (1/2) of the Northwest quarter (1/4) of the Northeast
quarter (1/4) of the Southwest guarter (1/4); easement acquired in
Official Records Book 23321, page 4629

AND
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The North half (1/2) of the Southwest quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4); easement acquired in
Official Records Book 23321, page 4629

AND

The South half (1/2) of the Southwest quarter (1/4) of the Northeast
quarter (1/4) of the Northwest quarter (1/4); easement acquired in
Official Records Book 23573, page 2627

AND

The North half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Southwest quarter (1/4); easement acquired in
Official Records Book 23256, page 1879

AND

The North half (1/2) of the Southeast quarter (1/4) of the Northwest
quarter (1/4) of the Southwest quarter (1/4); easement acquired in
Official Records Book 23498, page 4753

AND

The North half (1/2) of the South half (1/2) of the South half (1/2) of
the Northeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 390 feet; easement acquired in Official Records Book
22045, page 1345

AND

The South half (1/2) of the South half (1/2) of the South half (1/2) of
the Northeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 350 feet; easement acquired in Official Records Book
22045, page 1345

AND

The North half (1/2) of the North half (1/2) of the North half (1/2) of
the Southeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 390 feet; easement acquired in Official Records Book
22045, page 1345

AND

The South half (1/2) of the North half (1/2) of the North half (1/2) of
the Southeast quarter (1/4) of the Southeast quarter (1/4), LESS AND
EXCEPT the West 390 feet; easement acquired in Official Records Book
22045, page 1345

AND
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The South half (1/2) of the South half (1/2) of the Southwest quarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet; easement acquired in Official Records Book
23321, page 4619

AND

The North half (1/2) of the Socuth half (1/2) of the Southwest cquarter
(1/4) of the Northeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet; easement acquired in Official Records Book
23256, page 2087

AND

The South half (1/2) of the North half (1/2) of the Northwest quarter
(1/4) of the Southwest quarter (1/4) of the Southwest quarter (1/4);
easement acquired in Official Records Book 24234, page 3936

AND

The East half (1/2) of the Southeast quarter (1/4) of the Southeast
quarter (1/4) of the Southwest quarter (1/4), LESS AND EXCEPT the East 35
feet and the South 40 feet; easement acquired in Official Records Book
23909, page 3918

AND

The North half (1/2) of the South half (1/2) of the Northwest quarter
(1/4) of the Southeast quarter (1/4) of the Southwest quarter (1/4), LESS
AND EXCEPT the West 25 feet; easement acquired in Official Records Book
23815, page 2162

® Those lands lying in Section 15 Township 55 South, Range 38 East, more
particularly described as follows:

The North half (1/2) of the Northeast quarter (1/4) of the Northeast
quarter (1/4) of the Northwest quarter (1/4), AND the South half (1/2) of
the Northeast quarter (1/4) of the Northeast quarter (1/4) of the
Northwest quarter (1/4), AND the Northeast quarter (1/4) of the Northwest
quarter (1/4) of the Northeast quarter (1/4) of the Northwest quarter
(1/4), LESS AND EXCEPT the North 40 feet, the East 25 feet, and the area
bounded by the South line of the North 40 feet, and the West line of the
East 25 feet, and a 25 foot radius arc concave to the Southwest, said arc
being tangent to both of the last described lines; easement acquired in
Official Records Book 22444, page 3952

All of the herein described lands being situate, lying and being in Miami-
Dade County, Florida
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EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

EXHIBIT A-5 July 9, 2025

SFWMD enforcement action - Investigative Notice - Enforcement Case No. 23523 - Folio No. 3058150000795

SFWMD Investigative Notice - Enforcement
Case No. 23523

South Florida Water Management District Investigative Notice issued July 9, 2025 to Adri Marc S.A., Successor
Trustee, The Cabana Living Land Trust, for Folio No. 3058150000795, Miami-Dade County. Signed by Gregory
Vazquez, PWS, Section Leader, Environmental Resource Bureau. Single alleged violation: unauthorized filling of
wetlands. Case closed without finding of violation on approximately July 16, 2025 — seven days after issuance
— following the property owner’s written Jurisdictional Challenge. [White Paper, Section I1V.B]

WHAT THIS SEQUENCE PROVES — LAS PALMAS COMMUNITY /8.5 SMA

1. The notice was issued more than a year after the seepage wall corrected the flooding SFWMD caused.

The seepage wall — mandated by Congress after the community won Garcia v. United States (2002) — was completed in
2024. The flooding SFWMD'’s own operations caused ceased. SFWMD then issued a new enforcement notice in July 2025.
The sequence confirms that enforcement is not driven by physical conditions on the ground. [WP Section IV.B]

2. The notice asserted ERP jurisdiction without producing the required F.A.C. 62-340 biological field assessment.

Florida law requires a field-verified biological assessment confirming all three wetland indicators — hydrophytic vegetation,
hydric soils, and wetland hydrology — before SFWMD may assert Environmental Resource Permit jurisdiction. No such
assessment was produced. When directly challenged, SFWMD could not produce the 8 373.441, F.S. delegation
agreement with FDEP required before SFWMD may regulate agricultural operations. [WP Section 1V.B]

3. The case was closed without finding of violation seven days after the jurisdictional challenge.

The property owner transmitted a written Jurisdictional Challenge on July 15, 2025, formally challenging SFWMD’s
jurisdiction, denying site access pending production of § 373.441 and F.A.C. 62-340 documentation, and requesting public
records. SFWMD responded on July 16, 2025 — closing the case the following day. No jurisdictional documentation was
produced. No F.A.C. 62-340 assessment was produced. The closure itself is confirmation that the underlying classification
cannot withstand scrutiny. [WP Section 1V.B]

4. The property is a bona fide agricultural operation — a Florida nursery.

SFWMD’s own closure letter states the nursery operation is “currently operating within the limits of
Chapter 373.406(2), F.S.” — the agricultural exemption. The property that was the subject of this enforcement action is an
active nursery operating at grade. [Source: SFWMD closure email, July 16, 2025]

5. The July 9, 2026 Bert J. Harris Act deadline is the most urgent item in this entire record.

For SFWMD Enforcement Case No. 23523 (July 9, 2025): written pre-suit notice WITH a valid appraisal must reach
SFWMD by July 9, 2026. Agricultural parcels: 90-day notice period under § 193.461, F.S. (not 150 days). Miss this date
and this claim is permanently lost. [WP Section IX.B]

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5
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KEY FINDING — CASE CLOSED WITHOUT PRODUCING ANY JURISDICTIONAL DOCUMENTATION [WP Section
IV.B]:

SFWMD issued Enforcement Case No. 23523 on July 9, 2025 — more than a year after the seepage wall corrected the
flooding SFWMD caused. The property owner challenged jurisdiction in writing on July 15, 2025. SFWMD closed the
case on July 16, 2025 — without producing the § 373.441 delegation agreement, without producing an F.A.C. 62-340
biological field assessment, and without any finding of violation. An agency that cannot produce its jurisdictional
authority when formally challenged, and closes its case the following day, has confirmed the classification cannot
withstand scrutiny.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5 Page 2
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Enforcement Sequence — Case No. 23523 Chronological Record

From SFWMD investigative notice to closure — seven days. Source: documents in this exhibit. [White Paper, Section IV.B]

DATE / EVENT

Aug 1, 2024 MDC DERM
C&D;

2024 Seepage wall
completed

WHAT HAPPENED — WHAT IT MEANS

Miami-Dade DERM issued Cease and Desist against Folio 30-5815-000-0795. Clear sunny day. No
flooding. No standing water at time of issuance. No F.A.C. 62-340 biological field assessment conducted
before issuance. [WP Section IV.D]

Court-mandated Alternative 6D seepage wall completed. Flooding corrected. The government-caused
inundation ceased. The regulatory enforcement did not. [WP Section III.E]

July 9, 2025 SFWMD
Investigative Notice issued

July 15, 2025 Jurisdictional
Challenge transmitted

July 16, 2025 SFWMD
closure response

Source Document A — E-5(a). SFWMD issued Investigative Notice, Enforcement Case No. 23523, to
Adri Marc S.A., Trustee. Alleged violation: unauthorized filling of wetlands. Demanded site access within
7 days. Signed: Gregory Vazquez, PWS, Section Leader, Environmental Resource Bureau. Certified Mail
No. 7020 0640 0000 5303 3760. No F.A.C. 62-340 assessment referenced or attached.

Source Document B — E-5(b), pages 2-3. Property owner transmitted written Jurisdictional Challenge,
Denial of Access, Notice of Federal and State Preemption, and Public Records Request. Formally
challenged SFWMD's jurisdiction under § 373.441, F.S. Denied site access. Demanded production of:
(1) & 373.441 delegation agreement; (2) F.A.C. 62-340 field assessment; (3) all public records for Case
No. 23523. Copied to: Governor's Office, FDEP, Miami-Dade County, and others.

Source Document B — E-5(b), page 1. Gregory Vazquez responded by email. Key statements in
SFWMD's own words: (1) “the nursery operation occurring at this property was constructed at grade and
is currently operating within the limits of Chapter 373.406(2), F.S.”; (2) “the District will be closing
Enforcement Case No. 23523.” No § 373.441 delegation agreement produced. No F.A.C. 62-340
assessment produced. No finding of violation.

July 9, 2026 m DEADLINE

Bert J. Harris Act — 8§ 70.001, F.S.: Written pre-suit notice WITH valid appraisal must reach
SFWMD by July 9, 2026. Agricultural parcels under § 193.461, F.S.: 90-day notice period. Miss this
date and this claim is permanently and irrevocably lost. [WP Section 1X.B]

Source Documents in This Exhibit

E-5(a) SFWMD Investigative Notice, Enforcement Case No. 23523 Dated July 9, 2025 - Signed Gregory Exhibit pp. 3-4
Source Doc A Vazquez, PWS, Section Leader, Environmental Resource Bureau Certified Mail

No. 7020 0640 0000 5303 3760 eEnclosures: Location Map (23523_LocMap_20250613.pdf) -

Inspection Report (23523_InspectionRpt_20250618.pdf)

E-5(b) Email thread: SFWMD closure response (Jul 16) + Jurisdictional Challenge letter (Jul 15) Page 1: Exhibit pp. 5-7
Source Doc B Gregory Vazquez / SFWMD — case closure notification, Jul 16, 2025 Pages 2—3: Adri Marc S.A.,

Trustee — Jurisdictional Challenge, Denial of Access, Notice of Federal and State Preemption,

Public Records Request, Jul 15, 2025

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5 Page 3
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Source Document A — E-5(a) - SFWMD Investigative Notice - Enforcement Case No. 23523 - Page 1 of 2

“The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch -

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

July 09, 2025

Adri Marc S.A., Successor Trustee

The Cabana Living Land Trust

8901 SW 157 Ave., 16 167

Miami, FL 33196

CERTIFIED MAIL NO. 7020 0640 0000 5303 3760

Subject: The Cabana Living Land Trust Property
Investigative Notice
Enforcement Case No. 23523
Folio No. 3058150000795
Miami-Dade County

Dear Mr. Marc:

As discussed with South Florida Water Management District (District) staff and Victor Reyes on
May 20, 2025, the District has recently become aware of activities on the referenced property
which require, or may require, an Environmental Resource Permit (ERP), in accordance with
Sections 373.413, 373.416 and 373.430(1)(b), Florida Statutes (FS). These statutes require that a
permit be obtained from the District prior to constructing or operating stormwater management
systems, ditches, culverts, structures, filling, excavation, or other construction that connects to,
draws water into, or is placed in or across waters in the State, under the definition of "works" in
Section 373.403, FS. The activities that have not or may not have been properly permitted on the
referenced property include the following:

1. Unauthorized filling of wetlands.

To resolve this matter and avoid potential enforcement action, a response to this letter is required
within seven (7) days of receipt. In the response, please grant District staff access to the property
to determine if wetlands have been filled.

If it is determined that these activities require a permit, the filing of an ERP application or
restoration of such activities to pre-construction conditions will be required. If an ERP application is
determined to be necessary, all information required to complete the application will need to be
provided in order to issue the permitin a timely manner.

Alternatively, if the information provided in response to this letter and collected during the
referenced site inspection indicates that  a violation has not  occurred, the District will provide
correspondence indicating that no additional action is necessary.

Failure to timely respond to this letter may result in the District taking enforcement action to
mandate compliance, imposition of penalties, and recovery of staff investigative time and
attorney’s fees under Section 373.129 of the Florida Statutes.

If you have any questions or require additional assistance, please contact Gabriela
Munoz at 561-682-2329 or via email at gamunoz@sfwmd.gov.

3301 Gun Club Road, West Palm Beach, Florida 33406 ¢ (561) 686-8800 * 1-800-432-2045 * www.sfwmd.gov

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5
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Source Document A — E-5(a) - SFWMD Investigative Notice - Enforcement Case No. 23523 - Page 2 of 2

The Cabana Living Land Trust Property
Page 2

Sincerely,

Firit

Gregory Vazquez, PWS
Section Leader, Environmental Resource Bureau

eEnclosures: Location Map (23523 _LocMap_20250613.pdf)
Inspection Report (23523_InspectionRpt 20250618.pdf)

This document is filed in the eEnforcement system under Enforcement Case Number 23523

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5 Page 2
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Source Document B — E-5(b) - Page 1 of 3 - SFWMD Closure Response - Gregory Vazquez to Victor Reyes -

July 16, 2025
10/1/25, 9:23 AM ‘Gmail - RE: Jurisdictional Challenge & Public Records Request — Enforcement Case No. 23523 (Response to Investigative Notice J...
.
G mal | victor reyes <vreyes33196@gmail.com>

RE: Jurisdictional Challenge & Public Records Request — Enforcement Case No.
23523 (Response to Investigative Notice July 9, 2025)

1 message

Vazquez, Gregory <gvazquez@sfwmd.gov> Wed, Jul 16, 2025 at 1:18 PM

To: victor reyes <vreyes33196@gmail.com>
Cc: "Munoz Colon, Gabriela" <gamunoz@sfwmd.gov>

Mr. Reyes,

Thank you for responding to the District’s Investigative Notice and for providing the accompanying information. After
further review of this case, we have determined that the nursery operation occurring at this property was constructed at
grade and is currently operating within the limits of Chapter 373.406(2), F.S. As such, the District will be closing
Enforcement Case No. 23523. Further correspondence will be sent later this week or early next week to confirm this.

Should you wish to conduct future construction at the property or bring in fill material, it is recommended that you contact

the District prior to doing so, to confirm these activities are consistent with Chapter 373.406(2), F.S.

Additionally, the District noticed that that this parcel does not appear to have a Florida Department of Agriculture and
Consumer Services (FDACS) Notice of Intent to implement Water Quality and Water Quantity Best Management

Practices (BMPs) for Florida Nursery Operations. It is recommended that you contact FDACS staff member Matt Warren,
South Florida Field Staff Environmental Administrator (Matt.Warren@FDACS.gov / 863-448-9477) regarding the Notice of

Intent.

Lastly, the District is in receipt of your public records requests. District staff from our public records office are processing
these requests and will be in contact with you regarding your requested documents.

Sincerely,

Greg

Gregory Vazquez, PWS
Section Leader

Environmental Compliance
Regulation Division

South Florida Water Management District

Office: (561) 682-6053 | gvazquez@sfwmd.gov

3301 Gun Club Road, MSC 9210
West Paim Beach, FL 33406

www.sfwmd.gov/regpermitting

https://mail. google.com/mail/u/0/?ik=af6da039d0&view=pt&search=all&permthid=thread-a:r-760120252245025895%7Cmsg-f: 1837824828491737842...
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Source Document B — E-5(b) - Page 2 of 3 - Jurisdictional Challenge Letter - Adri Marc S.A., Trustee -
July 15, 2025

10/1/25, 9:23 AM ‘Gmail - RE: Jurisdictional Challenge & Public Records Request — Enforcement Case No. 23523 (Response to Investigative Notice J...

From: victor reyes <vreyes33196@gmail.com>

Sent: Tuesday, July 15, 2025 2:37 PM

To: Vazquez, Gregory <gvazquez@sfwmd.gov>; PublicRecords <publicrecords@sfwmd.gov>

Cc: GovernorRon.DeSantis2023@eog.myflorida.com; Sherin.R.Joseph@floridadep.gov;
Lisa.Spadafina@miamidade.gov; elbu0320@hotmail.com

Subject: Jurisdictional Challenge & Public Records Request — Enforcement Case No. 23523 (Response to Investigative
Notice July 9, 2025)

[Please remember, this is an external email]

ADRI MARC S.A., Trustee

LA CABANA LIVING LAND TRUST
8901 SW 157 Ave 16-167

Miami, FL 33196

7/15/2025

Gregory Vazquez, PWS

Section Leader, Environmental Resource Bureau
South Florida Water Management District

3301 Gun Club Road

West Palm Beach, FL 33406

Re: Enforcement Case No. 23523 — Folio No. 3058150000795
Jurisdictional Challenge, Denial of Access, Notice of Federal and State Preemption, and Public Records Request

Dear Mr. Vazquez:
This correspondence responds to your Investigative Notice dated July 9, 2025.
As Successor Trustee of the Cabana Living Land Trust, | hereby formally challenge the South Florida Water

Management District’s (SFWMD) jurisdiction over the above-referenced property and reject any assertion of regulatory
authority in this matter.

Tl Federal Preemption — Public Law 101-229

The property in question lies within the 8.5 Square Mile Area (Las Palmas Community), which is expressly protected
under Public Law 101-229 (Everglades National Park Protection and Expansion Act of 1989). Congress enacted P.L.
101-229 to prevent state and regional authorities from using Everglades restoration projects to diminish private property
rights or impose burdensome regulatory actions on landowners.

Any attempt by SFWMD to enforce Environmental Resource Permit (ERP) requirements or mandate restoration actions

on this property would directly contravene these federal protections and may subject the district to legal and
congressional scrutiny for exceeding its authority.

Tl State Preemption — §163.3162 F.S_, §823.14 F.S., and HB 909 (2022)

In addition, the property is engaged in bona fide agricultural operations and is shielded from local and regional
regulation under:

* §163.3162, Florida Statutes (Agricultural Lands and Practices Act)
« §823.14, F.S. (Florida Right to Farm Act)
* House Bill 909 (2022 amendments)

https://mail. google.com/mail/u/0/?ik=af6da039d0&view=pt&search=all&permthid=thread-a:r-760120252245025895%7Cmsg-f: 1837824828491737842... 2/3
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Source Document B — E-5(b) - Page 3 of 3 - Jurisdictional Challenge (continued) - Denial of Access - Public

Records Request

10/1/25, 9:23 AM ‘Gmail - RE: Jurisdictional Challenge & Public Records Request — Enforcement Case No. 23523 (Response to Investigative Notice J...

No evidence has been provided to demonstrate that SFWMD possesses lawful jurisdiction under §373.441, F.S. or any
valid delegation agreement with the Florida Department of Environmental Protection (FDEP).

@ Denial of Site Access

In light of the above, access to the property is denied at this time. No entry will be permitted unless and until SFWMD

provides:
1. Written proof of lawful jurisdiction, including copies of any delegation agreements under §373.441, F.S. and Rule
62-344, FA.C.
2. Confirmation that any inspection activities will strictly adhere to Rule 62-340, F.A.C. (Delineation of Landward
Extent of Wetlands).

3. Acknowledgment that site access does not constitute a waiver of the Trustee’s rights or consent to jurisdiction.

Any unauthorized attempt to enter the property will be regarded as trespass and a violation of both state and federal
law.

3 Public Records Request
Pursuant to Chapter 119, Florida Statutes, | request the following records:

1. All delegation agreements between FDEP and SFWMD under §373.441, F.S., authorizing ERP jurisdiction over
agricultural lands.

2. All communications (emails, letters, memoranda, meeting notes) between SFWMD, Miami-Dade County DERM,
FDEP, or any federal agencies regarding Enforcement Case No. 23523 or the subject property.

3. Copies of any inspection reports, maps, photographs, GIS data, or field notes relating to Folio No.
3058150000795.

4. All internal legal memoranda, policies, or procedural documents relied upon by SFWMD to assert ERP jurisdiction
over bona fide agricultural operations.

5. A current organizational chart showing authority to issue Investigative Notices and conduct enforcement actions.

Please provide these records in electronic format and transmit them to 8901 SW 157 Ave 16-167 Miami, FL 33196. eMail:
VReyes33196@gmail.com. If estimated costs exceed $50, provide an itemized estimate prior to fulfillment.

X Deadline for Response
You are hereby requested to provide the requested jurisdictional documentation and public records within seven (7)

calendar days of receipt of this letter. Failure to respond in a timely manner will be taken as confirmation that SFWMD
lacks lawful authority in this matter.

/\ Notice of Escalation

Please be advised that if SFWMD persists in asserting jurisdiction without first providing clear legal authority as requested
herein, | reserve the right to escalate this matter to:

e The Florida Department of Environmental Protection (FDEP)
* The Governor’s Office of Agriculture and Environmental Affairs
e The United States Congress for potential violations of P.L. 101-229

This letter is submitted without prejudice and under protest. It shall not be construed as a waiver of any legal rights,
remedies, or jurisdictional objections under state or federal law. All rights are expressly reserved.

Sincerely,
ADRI MARC S.A., Trustee

LA CABANA LIVING LAND TRUST
VReyes33196@gmail.com

https://mail. google.com/mail/u/0/?ik=af6da039d0&view=pt&search=all&permthid=thread-a:r-760120252245025895%7Cmsg-f: 1837824828491737842...

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-5

3/3

Page 5



EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

EXHIBIT A-6 July 21, 2025 - August 1, 2024

SFWMD formal closure - USDA NRCS corroboration - Folio No. 30-5815-000-0795

SFWMD Formal Closure - USDA NRCS
Corroboration

This exhibit documents two independent government records that directly contradict the factual predicate of the
August 1, 2024 MDC DERM cease-and-desist order against Folio No. 30-5815-000-0795. First: SFWMD formally
closed Enforcement Case No. 23523 by letter dated July 21, 2025, signed Gabriela Munoz, Environmental
Analyst 3. Second: USDA NRCS issued a Custom Soil Resource Report dated August 1, 2024 — the same date
as the MDC DERM C&D; — identifying the mapped area as Chekika very gravelly marly loam, 0 to 2 percent
slopes, classifying it as Farmland of Unique Importance, and stating “Hydric soil rating: No” for the principal
map unit.

WHAT THESE RECORDS PROVE — LAS PALMAS COMMUNITY / 8.5 SMA

1. August 1, 2024: MDC DERM issued a C&D.; USDA NRCS issued a contrary soil record. Same date.

Two government agencies. One date. Contradictory conclusions. USDA NRCS identified the soil as non-hydric and classified the
land as Farmland of Unique Importance.

2. USDA NRCS: “Hydric soil rating: No.”

F.A.C. 62-340 requires three confirmed indicators before any wetland jurisdiction may be asserted: hydrophytic vegetation, hydric
soils, AND wetland hydrology. The federal government’s own soil survey states hydric soil rating: No. One mandatory indicator is
absent. No valid wetland determination can rest on a non-hydric parcel.

3. USDA NRCS: Farmland of Unique Importance. Frequency of flooding: None. Frequency of ponding: None.

Chekika very gravelly marly loam, 0 to 2 percent slopes. This is the federal government's own characterization of the physical
conditions of this land — issued on the same day MDC DERM claimed it was a wetland.

4. SFWMD formally closed Case No. 23523 by letter July 21, 2025. No violation found.

Gabriela Munoz, Environmental Analyst 3: “the above referenced enforcement case is hereby closed.” No F.A.C. 62-340
assessment produced. No 8 373.441 delegation agreement produced. MDC DERM C&D; remains open against the same parcel.

5. The C&D; cannot be treated as self-proving when two agencies have independently contradicted each required
element.

Hydric soils required — USDA NRCS: No. Jurisdictional authority required — SFWMD: closed without producing delegation
agreement. Biological field verification required — F.A.C. 62-340: no assessment produced by either agency.
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Three-Agency Record — August 1, 2024 and After
What each government agency concluded about the same parcel, Folio No. 30-5815-000-0795.

MDC DERM SFWMD USDA NRCS

Aug 1, 2024 Jul 9 - Jul 21, 2025 Aug 1, 2024

Cease-and-Desist issued. Land subject to Investigative Notice issued (Jul 9). Case Custom Soil Resource Report issued.

wetland regulation. No F.A.C. 62-340 closed without finding of violation (Jul 21). Soil: Chekika very gravelly marly loam.

assessment produced. No delegation agreement produced. No Farmland of Unique Importance. Hydric
F.A.C. 62-340 assessment produced. soil rating: No. Frequency of flooding:

None.
C&D; REMAINS OPEN CASE CLOSED no violation found NON-HYDRIC FARMLAND

USDA NRCS Key Findings — Verbatim from Custom Soil Resource Report

Source: USDA NRCS Custom Soil Resource Report, Miami-Dade County Area, Florida - Dated August 1, 2024 -
Folio No. 30-5815-000-0795 - DERM Case CLIV-20240048

Map Unit 23 — Chekika very gravelly marly loam, 0 to 2 Identifies the specific soil type of the parcel
percent slopes

Farmland Classification Farmland of Unique Importance Federal recognition of distinctive agricultural
character
Hydric Soil Rating = NO Destroys one of three mandatory

F.A.C. 62-340 wetland indicators

Frequency of Flooding None No flooding frequency recorded for this soil unit

Frequency of Ponding None No ponding frequency recorded for this soil unit

Depth to Water Table About 18 to 42 inches Water table 1.5 to 3.5 feet below surface — not at
surface

Slope 0 to 2 percent Level to nearly level terrain

Parent Material Loamy marl over oolitic limestone Carbonate rock substrate — characteristic of

upland, not wetland

Report Date August 1, 2024 Same date as MDC DERM Cease-and-Desist
order

DERM Case Reference CLIV-20240048 Directly tied to the MDC DERM enforcement
action
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KEY FINDING — TWO INDEPENDENT GOVERNMENT AGENCIES / ONE C&D; / SAME DATE:

MDC DERM issued a Cease-and-Desist against Folio 30-5815-000-0795 on August 1, 2024 implying wetland
classification. On that same date, USDA NRCS — a separate federal agency — issued a Custom Soil Resource Report
for the identical parcel classifying it as Farmland of Unigque Importance and stating “Hydric soil rating: No.” SFWMD
subsequently initiated its own enforcement, then closed the case without finding of violation, without producing its
delegation agreement, and without producing an F.A.C. 62-340 assessment. A cease-and-desist that rests on a wetland
classification cannot be treated as self-proving when the federal soil survey agency classified the same land as
non-hydric farmland on the same day the order was issued.

Source Documents in This Exhibit

SFWMD Formal Closure Letter — Gabriela Munoz, Environmental Analyst 3 - July 21, 2025 - Enforcement Case No. 23523 -
Folio No. 3058150000795 - “the above referenced enforcement case is hereby closed”

USDA NRCS Custom Soil Resource Report Cover / Aerial Map - Miami-Dade County Area, Florida - Victor Reyes - Dated August 1, 2024 -
Folio No. 30-5815-000-0795 - DERM Case CLIV-20240048 - Aerial photograph confirms active nursery operations on parcel

USDA NRCS Principal Map Unit Description — annotated - 23—Chekika very gravelly marly loam, 0 to 2 percent slopes - Farmland
classification: Farmland of unique importance - Hydric soil rating: No m annotated in red - Frequency of flooding: None - Frequency of
ponding: None m annotated in blue

USDA NRCS Farmland Classification Table - Farmland of Unique Importance designation for Folio No. 30-5815-000-0795 - 100% of Area of
Interest (5.0 acres) classified as Farmland of Unique Importance
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Source Document A — SFWMD Formal Closure Letter - Gabriela Munoz - Enforcement Case No. 23523 -
July 21, 2025

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

July 21,2025

Adri Marc S.A., Successor Trustee
The Cabana Living Land Trust
8901 SW 157 AVE 16 167

Miami, FL 33196

Subject: The Cabana Living Land Trust Property
Closure of Enforcement Case
Enforcement Case No. 23523
Folio No. 3058150000795
Miami-Dade County

Dear Mr. Marc:

As discussed with South Florida Water Management District (District) staff and Victor Reyes on
July 16, 2025, the above referenced enforcement case is hereby closed.

If you have any questions or require additional assistance, please contact Gabriela
Munoz at 561-682-2329 or via email at gamunoz@sfwmd.gov.
Sincerely,

Asbt Wy CF

Gabriela Munoz
Environmental Analyst 3

eEnclosures: Location Map (23523_LocMap_20250613.pdf)

c: Victor Reyes (E-Mail)

This document is filed in the eEnforcement system under Enforcement Case Number 23523
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Source Document B — USDA NRCS Custom Soil Resource Report Cover / Aerial Map -
Folio No. 30-5815-000-0795 - Dated August 1, 2024

Folio No. 30-5815-000-0795 | DERM Case CLIV-20240048 | May 28, 2025

QSDA United States A product of the National Custom Soil Resource

—/‘ Department of Cooperative Soil Survey,

Agriculture a joint effort of the United Re po rt for

States Department of - .
N RCS Agriculture and other M Iaml_Dade

Federal agencies, State

Natural agencies including the

Resources Agricultural Experiment c o u n ty Area y
Conservation Stations, and local

Service participants F I o ri d a

Victor Reyes

August 1, 2024
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Source Document C — USDA NRCS Principal Map Unit Description - Annotated - Chekika very gravelly marly
loam - Hydric soil rating: No

Custom Soil Resource Report

Miami-Dade County Area, Florida

23—Chekika very gravelly marly loam, 0 to 2 percent slopes

Map Unit Setting
National map unit symbol: 2z9sl
Elevation: 0 to 20 feet
Mean annual precipitation: 55 to 70 inches
Mean annual air temperature: 77 to 81 degrees F
Frost-free period: 365 days
[ Earmland classification: Farmland of unique importance |

BUSDANRCS FARMLANDOF UNIQUE 1M FORTANCE

Map Unit Composition
Chekika and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Chekika

Setting
Landform: Rises on marine terraces
Landform position (three-dimensional): Tread, talf
Down-slope shape: Linear
Across-slope shape: Convex
Parent material: Loamy marl over oolitic limestone

Typical profile
Lmap - 0 to 5 inches: very gravelly loam
2R - 5 to 15 inches: bedrock

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: 2 to 10 inches to lithic bedrock
Drainage class: Somewhat poorly drained
Runoff class: Low
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to high

(0.60 to 2.00 in/hr)

Depth-to-watertable—Abeut-1+8-to-42-inehes
Frequency of flooding: None o foting Nooncing
Frequency of ponding: None
Calcium carbonate maximum-content. 8Qlpercent

Maximum salinity: Slightly saline to strongly saline (4.0 to 16.0 mmhos/cm)
Sodium adsorption ratio, maximum: 4.0
Available water supply, O to 60 inches: Very low (about 0.9 inches)

Interpretive groups

Land capability classification (irrigated): None specified

Land capability classification (nonirrigated): 3w

Hydrologic Soil Group: D

Forage suitability group: Shallow or moderately deep, sandy or loamy soils on
rises and ridges of mesic uplands (G156AC521FL)

Other vegetative classification: Shallow or moderately deep, sandy or loamy soils
on rises and ridges of mesic uplands (G156AC521FL)

I Hydric soil rating: No ]

BUSDANRCS HYDRIC SOIL RATING NO.
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Source Document D — USDA NRCS Farmland Classification Table - Farmland of Unique Importance

Custom Soil Resource Report

Table—Farmland Classification

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI
23 Chekika very gravelly Farmland of unique 5.0 100.0%
marly loam, 0 to 2 importance
percent slopes

Totals for Area of Interest 5.0 100.0%

Rating Options—Farmland Classification

Aggregation Method: No Aggregation Necessary

Aggregation is the process by which a set of component attribute values is reduced
to a single value that represents the map unit as a whole.

A map unit is typically composed of one or more "components”. A component is
either some type of soil or some nonsoil entity, e.g., rock outcrop. For the attribute
being aggregated, the first step of the aggregation process is to derive one attribute
value for each of a map unit's components. From this set of component attributes,
the next step of the aggregation process derives a single value that represents the
map unit as a whole. Once a single value for each map unit is derived, a thematic
map for soil map units can be rendered. Aggregation must be done because, on
any soil map, map units are delineated but components are not.

For each of a map unit's components, a corresponding percent composition is
recorded. A percent composition of 60 indicates that the corresponding component
typically makes up approximately 60% of the map unit. Percent composition is a
critical factor in some, but not all, aggregation methods.

The majority of soil attributes are associated with a component of a map unit, and
such an attribute has to be aggregated to the map unit level before a thematic map
can be rendered. Map units, however, also have their own attributes. An attribute of
a map unit does not have to be aggregated in order to render a corresponding
thematic map. Therefore, the "aggregation method" for any attribute of a map unit is
referred to as "No Aggregation Necessary".

Tie-break Rule: Lower

The tie-break rule indicates which value should be selected from a set of multiple
candidate values, or which value should be selected in the event of a percent
composition tie.

Hydric Rating by Map Unit

This rating indicates the percentage of map units that meets the criteria for hydric
soils. Map units are composed of one or more map unit components or soil types,
each of which is rated as hydric soil or not hydric. Map units that are made up
dominantly of hydric soils may have small areas of minor nonhydric components in
the higher positions on the landform, and map units that are made up dominantly of

24
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EXHIBIT A-7 August 23, 2005 / July 24, 2006

Congressional Research Service Report RS21331 (Two Versions) / Federal Legislative Record of Government-Caused
Flooding / 8.5 SMA

Garcia v. United States — The Community Won.
Congress Responded. The Government Still Has Not Paid.

On July 5, 2002, a federal court ruled in Garcia v. United States, No. 01-801-CIV-Moore that the U.S. Army
Corps of Engineers had a mandatory legal obligation to protect the entire Las Palmas Community / 8.5
Square Mile Area from flooding — and could not condemn community land without specific authorization.
Congress responded directly with P.L. 108-7 8157 (FY2003 Consolidated Appropriations), mandating the
Alternative 6D flood protection system. CRS Report RS21331 is the nonpartisan federal legislative record
that documents this victory — and cites this case by name, case number, and ruling date. The government
has never paid just compensation for what it did to this community.

RELEVANCE TO THE TAKING — LAS PALMAS COMMUNITY / 8.5 SMA

CRS RS21331 (both versions) is the authoritative congressional record documenting: the government's water
management decisions that flooded the 8.5 SMA, the mandatory statutory obligation under 8104(b), P.L. 101-229 that
was never fulfilled; the community’s July 5, 2002 federal court victory in Garcia v. United States; Congress’s direct
response via P.L. 108-7 §157 mandating Alternative 6D; and eminent domain against landowners whose parcels the
government’'s own regulatory system simultaneously valued as high-value mitigation assets. MDC DERM
cease-and-desist orders were served on certain property owners under threat of liens, fines, and criminal prosecution —
without F.A.C. 62-340 biological verification. The broader Las Palmas Community continues to face ongoing attacks by
MDC DERM and SFWMD in violation of P.L. 101-229. No just compensation has been provided.

KEY FINDING — THE CONGRESSIONAL RECORD DOCUMENTS THE COMMUNITY’S VICTORY AND THE
GOVERNMENT'S ONGOING BREACH:

CRS RS21331 cites Garcia v. United States, No. 01-801-CIV-Moore by name, case number, and ruling date — making
this community’s federal court victory part of the permanent federal legislative record. The Corps had a mandatory duty to
protect the entire 8.5 SMA. Congress mandated Alternative 6D via P.L. 108-7 §157. The government invested =$400
million in the project that caused the flooding. Every subsequent enforcement action against Las Palmas / 8.5 SMA
property owners occurred after a federal court had already ruled the government exceeded its authority. No just
compensation has been paid.
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Source Document A — CRS RS21331, August 23, 2005

Order Code RS21331 - Author: Pervaze A. Sheikh - Congressional Research Service, Resources, Science and Industry Division

HIGHLIGHTED PASSAGES — DIRECTLY RELEVANT TO THE TAKING

HIGHLIGHTED PASSAGE — CRS RS21331 (Aug. 2005), Page CRS-3

Mod Waters is expected to flood some residential and agricultural areas adjacent to the park. Legislation authorizing this
project instructs the Secretary of the Army to determine if residential and agricultural areas within or adjacent to the 8.5
SMA will be flooded from the hydrological changes of Mod Waters (8104(a)). If these areas are under threat of flooding,
the law mandates that a flood protection system must be developed for the area (§104(b)).

Relevance to The Taking: Congress expressly acknowledged that Mod Waters would flood the Las Palmas / 8.5 SMA and
mandated flood protection. That mandate was not fulfilled — establishing the government's breach of its own statutory obligation
to the property owners whose use was later suppressed without just compensation.

HIGHLIGHTED PASSAGE — CRS RS21331 (Aug. 2005), Page CRS-5 - Garcia v. United States Citation

On February 23, 2001, some residents who are unwilling to sell their land in the 8.5 SMA filed a case against the Corps
with two complaints. They asserted that the Corps does not have the authority to implement a plan that does not protect
the entire 8.5 SMA from flooding, and that the Corps does not have the authority to exercise eminent domain or spend
money to acquire their land through condemnation. [Footnote 13: Garcia vs. United States, No. 01-801-CIV-Moore, slip op.
(D.S.D. FL. July 5, 2002).]

Relevance to The Taking: The federal congressional record directly cites Garcia v. United States — this very case — confirming
that the litigation is part of the documented federal legislative history of Mod Waters and the 8.5 SMA.

HIGHLIGHTED PASSAGE — CRS RS21331 (Aug. 2005), Page CRS-5 - 1992 Plan Deemed "Unworkable"

The 1992 Plan was later deemed “unworkable” by the superintendent of Everglades National Park, who claimed that it
would not provide full flood protection for current and future residents in the 8.5 SMA.

Relevance to The Taking: The government's own flood protection plan was officially acknowledged as inadequate. Property
owners were thus left without the statutory protection Congress mandated — a government-created condition directly causally
linked to the regulatory burden subsequently imposed by MDC DERM without compensation.

HIGHLIGHTED PASSAGE — CRS RS21331 (Aug. 2005), Page CRS-4 - Project Cost / Scale of Impact

The original cost of completing Mod Waters was estimated at $81.3 million in 1990. The current estimated cost for
completing the project is $398 million. To date, approximately $192 million has been appropriated... approximately $200
million is for land acquisitions and approximately $198 million is for construction, design, and monitoring.

Relevance to The Taking: The federal government committed nearly $400 million to a project it knew would flood the 8.5 SMA,
spending $200 million on land acquisitions — while simultaneously denying remaining agricultural landowners just compensation
for the regulatory burden that same project created.
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Source Document B — CRS RS21331, July 24, 2006 (Updated)

Order Code RS21331 - Author: name redacted (CRS) - Congressional Research Service, Resources, Science and Industry Division

The 2006 updated version of CRS RS21331 confirms that the conditions documented in 2005 persisted and worsened
— the project remained eight years behind schedule, eminent domain was still actively being used against 8.5 SMA
landowners, and the flood protection obligation remained unfulfilled. The 2006 record strengthens the taking claim by
showing continuous, unresolved government action.

HIGHLIGHTED PASSAGES — DIRECTLY RELEVANT TO THE TAKING

HIGHLIGHTED PASSAGE — CRS RS21331 (Jul. 2006), Summary - Project Status

Currently, the project is eight years behind schedule and will cost an estimated $400 million to build. Part of the delay is
due to extended efforts to acquire land from private and state owners. Federal agencies have used eminent domain to
acquire some lands, a process that has been contentious.

Relevance to The Taking: By 2006 the federal land acquisition program was still ongoing, still using eminent domain, and still
unresolved — confirming that property rights in the 8.5 SMA remained under continuous government pressure without just
compensation to all affected owners.

HIGHLIGHTED PASSAGE — CRS RS21331 (Jul. 2006), Page 4 - Flooding Mandate Reaffirmed

Mod Waters is expected to flood some residential and agricultural areas adjacent to the park. Legislation authorizing this
project instructs the Secretary of the Army to determine if residential and agricultural areas within or adjacent to the 8.5
SMA will be flooded from the hydrological changes of Mod Waters (8104(a)). If these areas are under threat of flooding,
the law mandates that a flood protection system must be developed for the area (§104(b)).

Relevance to The Taking: The 2006 update reaffirms the same statutory mandate — the government was obligated to protect the
8.5 SMA from flooding it caused. One year after the 2005 report, the obligation remained unfulfilled and the property owners
remained without just compensation.

HIGHLIGHTED PASSAGE — CRS RS21331 (Jul. 2006), Pages 5-6 - Eminent Domain / Land Acquisition

Implementation of Mod Waters is dependent on acquiring land in the 8.5 SMA. Land acquisition in this area is controversial
because there are several unwilling sellers and the Corps is exercising eminent domain in some cases to acquire
necessary lands... Approximately 78% of the 843 needed tracts have been acquired, and of the remaining 189 tracts, 57%
are in negotiations for acquisition and 43% are expected to be condemned.

Relevance to The Taking: As of 2006, 43% of remaining tracts were slated for condemnation — a documented ongoing
government property acquisition program without voluntary consent. This is the identical factual and geographic context in which
MDC DERM served cease-and-desist orders on certain Las Palmas property owners — and in which the entire Las Palmas
Community / 8.5 SMA continues to face ongoing regulatory attacks by MDC DERM and SFWMD in violation of the congressional
mandate established in P.L. 101-229. No just compensation has been provided.
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Source Document B — CRS RS21331 (July 24, 2006) — continued
Order Code RS21331 - Congressional Research Service - Additional highlighted passages

HIGHLIGHTED PASSAGE — CRS RS21331 (Jul. 2006), Page 5 - 1992 Plan "Unworkable" Confirmed

The Corps developed a flood mitigation plan in 1992 to provide flood mitigation for residents in the 8.5 SMA and allow for
the implementation of Mod Waters. However, the 1992 Plan was later deemed “unworkable” by the superintendent of
Everglades National Park, who claimed that it would not provide full flood protection for current and future residents in the
8.5 SMA.

Relevance to The Taking: The 2006 CRS update confirms: the government's own flood protection plan was inadequate. The
taking claim rests in part on this documented failure — the government caused the flooding, mandated its own remedy, failed to
deliver that remedy, and then imposed regulatory restrictions on the same owners without compensation.

HIGHLIGHTED PASSAGE — CRS RS21331 (Jul. 2006), Pages 5-6 - Garcia v. United States / Corps Appeal

Some residents who were unwilling to sell their land in the 8.5 SMA filed suit against the Corps in 2001. They asserted that
the Corps does not have the authority to implement a plan that does not protect the entire 8.5 SMA from flooding, and that
the Corps does not have the authority to exercise eminent domain or spend money to acquire their land through
condemnation. [Garcia vs. United States, No. 01-801-CIV-Moore.] On July 5, 2002, a district judge restricted the Corps
from veering from its original mandate to protect the entire community from flooding, and prevented the Corps from
acquiring land in the 8.5 SMA. The Corps later appealed this decision and are now acquiring lands in the area.

Relevance to The Taking: The 2006 CRS update confirms that the Garcia ruling remained operative and that the Corps was
actively acquiring 8.5 SMA lands pursuant to the congressional mandate it produced — P.L. 108-7 8§157. Every land acquisition
and every enforcement action after July 5, 2002 occurred within the legal framework that ruling established. The Las Palmas
Community won. The obligation to pay has never been discharged.
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The Class IV Permit Coercion — An Independent Taking
Five-Agency Benefit Structure / Coerced Signatures / Mitigation Credit Pipeline - Las Palmas Community / 8.5 SMA

The coerced Class IV Wetland Permit is not merely a procedural irregularity — it is an independent
constitutional taking. Each permit obtained through threats of liens, code enforcement fines, and criminal
exposure — without the biological foundation Florida law requires (F.A.C. 62-340) — converted a working
agricultural parcel into a mitigation credit asset. The landowner received the regulatory burden. Five
government agencies and commercial developers received the financial benefit. No just compensation was
paid. This is the core mechanism of the taking.

THE COERCION MECHANISM — HOW IT WORKED

MDC DERM approached Las Palmas / 8.5 SMA agricultural landowners with a binary threat: sign a Class IV Wetland
Permit, or face enforcement. The enforcement threat was not theoretical. It included escalating daily fines under
Miami-Dade County Code Chapter 24 and Chapter 8CC, placement of liens against the property, and in documented
cases, threats of criminal prosecution and incarceration. This is not regulation — it is coercion. A signature obtained
under these conditions is not voluntary consent. It is a document of duress.

The coercion was compounded by the absence of the one thing that could make it lawful: a prior field-verified biological
determination under F.A.C. 62-340 confirming all three wetland indicators — hydrophytic vegetation, hydric soils, and
wetland hydrology — on the specific parcel. Without that determination, DERM had no jurisdiction. Without jurisdiction,
the enforcement threat had no legal foundation. A threat made without legal foundation is not a regulatory act — it is an
unconstitutional exaction under Koontz v. St. Johns River Water Management District, 570 U.S. 595 (2013).

Once the Class IV permit was signed — under duress — the parcel's land-use classification was administratively fixed
as a wetland in the regulatory record. That administrative determination, regardless of biological reality, then became the
basis for mitigation credit generation. The farm ceased to be a farm. It became a credit-generating asset — but the
landowner received none of the credit value. That value flowed entirely to the regulatory system.

FIVE-AGENCY BENEFIT STRUCTURE — WHO PROFITED FROM THE COERCION

MDC DERM / Issued Cease-and-Desist orders Regulatory compliance metrics. EEL ~ Cease-and-Desist order. Class
Miami-Dade without F.A.C. 62-340 biological program land acquisition at IV Wetland Permit under
County verification. Presented binary choice:  suppressed below-market values — duress. Permanent

sign Class IV Permit or face liens, agricultural parcels made administrative wetland

daily fines, and criminal prosecution.  economically untenable by classification. Loss of

No independent oversight body stood = enforcement pressure. NPDES agricultural use. No

between DERM's classification compliance partially satisfied by compensation.

decision and its enforcement involuntary private land use at no

outcome. cost to the County.
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SFWMD /
South Florida
Water Mgmt.
District

USACE / U.S.
Army Corps of
Engineers

FDEP / Florida
Dept. of
Environmental
Protection

CFN 2014R0306458 -

Accepted DERM’s unverified C&D;
as jurisdictional predicate for ERP
authority over Las Palmas parcels —
without conducting an independent
F.A.C. 62-340 field determination.
Issued new enforcement (Case No.
23523, July 2025) over a year after
completing the seepage wall that
fixed the flooding SFWMD caused.
Could not produce the 8373.441, F.S.
delegation agreement required
before exercising jurisdiction over
agricultural lands.

Water management operations under
P.L. 101-229 caused the flooding that
suppressed land values and created
the hydrological pretext for wetland
classification. Acquired parcels at
recorded deed consideration figures
justified by a "landlocked"
designation — while the same
parcels were classified as mitigation
assets worth multiples of the
acquisition price. Transferred all 863
parcels to SFWMD by quitclaim deed
— the only deed form that carries no
title warranties — deliberately moving
constitutional liability off federal
books.

Failed to produce and maintain the
8373.441, F.S. delegation agreement
required before SFWMD may
exercise ERP jurisdiction over
agricultural lands. Failed to enforce
F.A.C. 62-340 compliance standards
for SFWMD’s wetland delineations
and credit generation. Accepted
phantom mitigation credits generated
by administrative restriction alone —
without biological foundation —
under its oversight authority.

Mitigation credits generated from
administratively classified parcels —
valued at $100,000-$200,000 per
credit in South Florida (Exhibit A-1).
Credits sold to outside-UDB
commercial developers
(Parkland/Krome Groves DRI; SR
836 Expressway extension) whose
projects could not proceed without
them. 863-parcel portfolio received
by quitclaim deed from USACE —
every constitutional defect
transferred with no warranty.

Acquisition of 863 parcels at
recorded consideration figures far
below independent fair market value
for land the government’'s own
regulatory system classified as
high-value mitigation assets. Transfer
of constitutional liability to SFWMD.
Completion of Mod Waters — a
~$400M federal project — using land
acquired through coercive and
below-market means.

Regulatory program compliance
metrics. Federal Section 404
permitting authority received
December 2020 — administered over
a classification framework whose
foundational biological
determinations were not
independently verified. Avoided the
cost and controversy of challenging a
structurally defective credit system
operating under its supervision.

Garcia v. United States No. 01-801-CIV-Moore

Enforcement notice. Threat of
fines and sanctions.
Administrative wetland
classification fixed in the
regulatory record. No credit
revenue share. No
compensation.

Below-market acquisition offers
justified by "landlocked"
designation. Quick-take
condemnation proceedings. No
share of mitigation credit value
generated from acquired
parcels. No just compensation
for the taking.

Nothing. Landowners received
no notice that the delegation
agreement authorizing
SFWMD'’s jurisdiction over their
agricultural parcels could not be
produced. No compensation.

Exhibit A-7 Page 6



EXHIBIT VOLUME

- “The Taking” Without Compensation -

Las Palmas / 8.5 SMA

MiamiDade.watch - April 2026

State of
Florida /
through
SFWMD and
FDEP

State sovereign authority exercised
through SFWMD and FDEP to assert
wetland jurisdiction, generate
mitigation credits, and condition
development approvals for
outside-UDB projects on credit
availability — credits whose supply
was maintained by the coercive
classification of Las Palmas
agricultural land. The Everglades
Restoration program presented to the
public as ecological preservation
generated a state-administered
financial pipeline from private
farmland to commercial developers.

CERP implementation advanced
using private land acquired and
classified at below-market cost.
Stormwater management obligations
of eastern Miami-Dade urban
development partially offset by
involuntary use of Las Palmas / 8.5
SMA rural land. Mitigation credit
market maintained by
state-controlled supply of
administratively classified parcels —
enabling continued outside-UDB
development approvals.

Regulatory burden. Loss of
agricultural classification and
economic use. Coerced permit
signatures. Soil degradation
from decades of stormwater
retention. No compensation
from the State of Florida.

KEY FINDING — THE CLASS IV PERMIT COERCION IS AN INDEPENDENT FIFTH AMENDMENT TAKING:

Each Class IV Wetland Permit obtained from a Las Palmas / 8.5 SMA landowner through threats of liens, escalating daily
fines, and criminal prosecution — without prior F.A.C. 62-340 biological field verification — is a document of
unconstitutional duress. Under Koontz v. St. Johns River Water Management District, 570 U.S. 595 (2013), demanding
permit conditions under threat of enforcement, where those conditions lack a legitimate nexus to actual parcel conditions,
constitutes an unconstitutional exaction. Each such permit: (1) permanently fixed the parcel's wetland classification in the
administrative record; (2) generated mitigation credits worth $100,000-$200,000 per unit that flowed to MDC DERM,
SFWMD, USACE, FDEP, and the State of Florida and their commercial development beneficiaries; and (3) provided zero
compensation to the landowner whose property made that value possible. The credit value extracted from coerced Las
Palmas permits represents unjust enrichment subject to disgorgement, and the permit itself is independently
challengeable as a taking without just compensation. The entire Las Palmas Community / 8.5 SMA — not only those who
received C&D; orders — faces this ongoing regulatory attack in violation of the congressional mandate established by P.L.

101-229.

CFN 2014R0306458 -

Garcia v. United States No. 01-801-CIV-Moore
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EXHIBIT VOLUME

- “The Taking” Without Compensation -

Las Palmas / 8.5 SMA

MiamiDade.watch - April 2026

Comparative Analysis — 2005 vs. 2006 Versions / Fifth Amendment Framework

Both versions of CRS RS21331 read together as a unified congressional record

KEY FACTUAL COMPARISONS — 2005 vs. 2006 VERSIONS

Aug. 2005 Version Jul. 2006 Update Significance for Taking Claim

Flooding of 8.5
SMA

Flood protection
mandate

1992 Plan status

Garciav. US
citation

Eminent domain

Project cost

Expected to flood most of
8.5 SMA

§104(b) P.L. 101-229
mandates protection
system

Deemed "unworkable" by
ENP superintendent

Directly cited at footnote
13

~90% signed contracts; 13
tracts condemned by June
2004

$398M estimated / $192M
appropriated

Confirmed — still
expected to flood most of
8.5 SMA

Same mandate reaffirmed
in update

Still referenced as failed /
replaced by Alternative 6D

Litigation referenced —
Corps appealed, now
acquiring lands

78% of 843 tracts
acquired; 43% of
remaining to be
condemned

$398M estimated / $252M
appropriated

FIFTH AMENDMENT TAKING ANALYSIS — PENN CENTRAL FACTORS

Continuous congressional acknowledgment of
flooding impact on Las Palmas Community

Statutory obligation persisted unfulfilled across
both reporting periods

Government's own protection plan acknowledged
as inadequate

This case is embedded in the federal legislative
record

Ongoing expanding condemnation — same area
as MDC DERM enforcement

$60M more spent in one year — sustained federal
investment confirming scale

The three Penn Central factors — applied to the facts documented in both versions of CRS RS21331 — each weigh in

favor of the property owner:

e Economic Impact: Mod Waters was expected to flood most of the 8.5 SMA (CRS RS21331, both versions). MDC
DERM subsequently served cease-and-desist orders on certain Las Palmas / 8.5 SMA property owners in this same
hydrological context — and the entire Las Palmas Community continues to face ongoing regulatory attacks by MDC
DERM and SFWMD in violation of P.L. 101-229. The economic impact is severe, community-wide, and
government-caused.

 Interference with Investment-Backed Expectations: The 8.5 SMA contained active agricultural and residential
uses predating Mod Waters. The government's own 1992 plan and Alternative 6D confirm that owners had
reasonable expectations of continued use — expectations Congress itself was obligated to protect.

e Character of Government Action: The CRS record establishes that the regulatory burden on Las Palmas / 8.5
SMA owners was not incidental — it was the direct, foreseeable, and acknowledged consequence of a federal
infrastructure project authorized and funded by Congress, targeting specific property owners for the public benefit
without just compensation.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-7 Page 8



EXHIBIT VOLUME - “The Taking” Without Compensation - Las Palmas /8.5 SMA MiamiDade.watch - April 2026

CONSOLIDATED KEY FINDING — BOTH CRS VERSIONS / UNIFIED EXHIBIT RECORD:

Read together, the August 2005 and July 2006 versions of CRS RS21331 form a two-year congressional record
establishing: (1) that Mod Waters was known to cause flooding in Las Palmas / 8.5 SMA,; (2) that Congress mandated
flood protection that was never fully provided; (3) that Garcia v. United States (No. 01-801-ClV-Moore) is embedded in
that federal legislative record; (4) that eminent domain was used against unwilling sellers in the 8.5 SMA; (5) that MDC
DERM cease-and-desist orders were served on certain Las Palmas property owners in this same government-caused
hydrological context; and (6) that the entire Las Palmas Community / 8.5 SMA continues to face ongoing regulatory
attacks by MDC DERM and SFWMD in violation of the congressional mandate of P.L. 101-229, without just compensation
to any affected owner. The Penn Central factors, the Lucas categorical taking doctrine, and the government's own
congressional record each support a cognizable Fifth Amendment taking claim.

GARCIA v. UNITED STATES — THE RULING, THE CONGRESSIONAL RESPONSE, AND THE ONGOING BREACH

On July 5, 2002, District Judge Moore ruled in Garcia v. United States, No. 01-801-CIV-Moore (S.D. Fla.) that the U.S.
Army Corps of Engineers had a mandatory legal obligation to protect the entire 8.5 Square Mile Area from flooding and
could not condemn community land without specific congressional authorization. CRS RS21331 (August 2005 version,
footnote 13) cites this ruling by name, case number, and date — making the community’s federal court victory part of the
permanent federal legislative record.

Congress responded directly with P.L. 108-7 §157 (FY2003 Consolidated Appropriations), mandating the Alternative 6D
flood protection system and requiring that displaced residential owners be offered comparable replacement property
before any condemnation could proceed. The seepage wall completed in 2024 is the physical realization of that
mandate — twenty-two years after the court ordered it. Stabilization of the harm the government caused is not
compensation. The obligation to pay remains outstanding.

Every enforcement action taken against Las Palmas / 8.5 SMA property owners after July 5, 2002 — MDC DERM
cease-and-desist orders issued without F.A.C. 62-340 biological verification, SFWMD ERP jurisdiction asserted without
the §8373.441 delegation agreement, and the July 2025 SFWMD Enforcement Case No. 23523 — occurred after a
federal court had already ruled that the government'’s treatment of this community exceeded its legal authority. The Las
Palmas Community won in federal court. It has never been made whole.

GARCIA AND ALTERNATIVE 6D — WHAT THE CONGRESSIONAL RECORD CONFIRMS:

The Garcia ruling is not background to this exhibit — it is the exhibit. CRS RS21331 documents it. Congress legislated in
response to it. The seepage wall was built because of it. And the regulatory attacks on Las Palmas property owners
continued after it, in violation of the mandate it produced. The government has known, since July 5, 2002, that it exceeded
its authority in this community. It has never paid. That is the taking.

CFN 2014R0306458 - Garcia v. United States No. 01-801-CIV-Moore Exhibit A-7 Page 9
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Everglades Restoration:
Modified Water Deliveries Project

Pervaze A. Sheikh
Analyst in Environmental and Natural Resources Policy
Resources, Science, and Industry Division

Summary

TheModified Water Deliveries Project (Mod Waters) isacontroversial ecological
restoration project in south Florida designed to improve water delivery to Everglades
National Park. Theimplementation schedule of Mod Watersis of interest to Congress
partly because its completion is required before the implementation of portions of the
Comprehensive Everglades Restoration Plan. Concernshave beenraisedinhearingson
the Administration’s FY 2006 budget request regarding the cost of implementing the
project and the U.S. Army Corps of Engineers’ authority to fund the project. Further,
due to concerns regarding phosphorus pollution in the Everglades, Congress enacted a
provision in the FY2004, FY 2005, and FY 2006 Interior Appropriations Acts that
conditions funding for Mod Waters on meeting state water quality standards. In
addition, the use of eminent domain to acquire land for aflood mitigation plan adjacent
to the park has been contentious. Several landowners who were unwilling to sell their
land obtained a ruling in federal court that prevented further land acquisitions in the
area. The Corpsappeal ed thisdecision, and Congressauthorized aplan, whichincluded
land acquisition, in the Consolidated A ppropriations Resolution for FY 2003 (P.L. 108-
7). Thisreport provides background on Mod Waters and discussesissuesrelatingtoits
current status, funding, and land acquisition needs. This report will be updated as
warranted.

Most Recent Developments

TheModified Waters Deliveries Project (Mod Waters) isbeing implemented by the
Department of the Interior and the U.S. Army Corps of Engineers in southern Florida.
(SeeFigure l.) For FY 2006, the Administration has requested atotal of $60 million for
the project: $35 million through the Corps and $25 million through the Department of the
Interior.

ThePresident’ srequest for the Everglades hasdrawn attention because of aproposed
changeinthefunding of Mod Waters. Therequest called for the Corpsto broadenitsrole
by jointly funding the project with the Department of Interior, which previously had solely
funded the project. Thisraisesthe question of whether the Corpsisauthorized to receive
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appropriations to work on the project. The Administration’s position appears to be for
the Corps to pay for roughly two-thirds of the remaining $191 million required to
complete the project from FY2006-FY2009.! The Interior Appropriations Act for
FY 2006 provides $25 million for Mod Waters and conditions this funding to the
appropriation of matching funding for the Corps (P.L. 109-54). Corps funding for Mod
Waters for FY 2006 is not yet determined. The House version of the Energy and Water
Appropriations (H.R. 2419) provides $35 million and the in H.Rept. 109-86 the
Committee states that the Corps has sufficient authority to receive and expend funds to
proceed with project construction. The Senate version of H.R. 2419 does not fund Mod
Waters, and accordingto S.Rept. 109-84, the Senate A ppropriations Committee” doesnot
believe sufficient current authorization exists for the Corps to fund the work.”

A provisioninthelnterior Appropriations Act for FY 2006 (P.L. 109-54) conditions
funding for Mod Waters on meeting state water quality standards. This provision cites
provisions in the FY2004 Interior Appropriations Act, which states that funds
appropriated for Mod Waters will be provided unless the Secretary of the Interior,
Secretary of the Army, Administrator of the EPA, and Attorney General indicatein ajoint
report (to be filed annually until December 31, 2006) that water entering the A.R.M.
Loxahatchee National Wildlife Refuge and Everglades National Park does not meet state
water quality standards, and the House and Senate Committeeson A ppropriationsrespond
in writing disapproving the further expenditure of funds.?

Background

The Modified Water Deliveries Project was authorized by the Everglades National
Park Protection and Expansion Act of 1989 (P.L. 101-229) to improve water deliveries
to Everglades National Park and, to the extent possible, restore the natural hydrol ogical
conditions within the park. The completion of Mod Watersis expected to be significant
step towards the implementation of the Comprehensive Everglades Restoration Plan
(CERP; Title VI, P.L. 106-541, the Water Resources Devel opment Act of 2000 [WRDA

1U.S. Dept. of the Interior, News Release, “ FY 2006 Interior Budget Emphasi zes Commitments,
CooperativeEfforts, Performanceand Fiscal Restraint,” Feb. 7, 2005. Accessed March 14, 2005
at [http://www.doi.gov/news/05 News Releases/0502074].

2 For moreinformation, see CRS Report RL 32131, Phosphorus Mitigation in the Everglades, by
Pervaze Sheikh and Barbara Johnson.
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2000]).2 Mod Waters must be completed before appropriations can be made to construct
other restoration projectsin the east Everglades (8601(b)(2)(D)(iv) of WRDA 2000).

Mod Waters is expected to consist of structural modifications and additions to the
Centra and Southern FloridaProject (C& SF Project) toimprovethetiming, distribution,
and quantity of water flow to the Northeast Shark River Slough.* Increased water flow
to the Northeast Shark River Slough will increase water supplies in the park and is
expected to improve the natural habitat and hydrology of a portion of the Everglades
ecosystem.®

Figure 1. The 8.5 Square Mile Area in Southern Florida
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Sour ce: Adapted from the U.S. Army Corps of Engineers.

Mod Watersis expected to flood some residential and agricultural areas adjacent to
the park. Legidation authorizing this project instructs the Secretary of the Army to
determineif residential and agricultural areas within or adjacent to the 8.5 SMA will be
flooded from the hydrol ogical changes of Mod Waters (8104(a)). If theseareasare under
threat of flooding, the law mandatesthat aflood protection system must be devel oped for

3 For moreinformation Florida Everglades restoration, see CRS Report RS20702, South Florida
Ecosystem Restoration and the Comprehensive Ecosystem Restoration Plan, by Nicole Carter.

* QOriginally, the Corpswas asked to alter water flow in the Evergladesto control flooding, open
land for agriculture, and providewater suppliesto urban areas. Thecornerstoneof thiseffort was
the Central and Southern FloridaProject, which wasauthorized by the Flood Control Project Act
of 1948 (ch. 771, 62 Stat. 1171). Thisproject resulted in nearly 1,000 miles of canals, 720 miles
of levees, and more than 200 water control structures (e.g., dikes, dams and pumping stations).

®> For moredetails, see U.S. Army Corps of Engineers, Modified Water Deliveriesto Everglades
National Park and South Dade Canals (C-111) Projects accessed on March 14, 2005, at
[http://www.sgj .usace.army.mil/dp/MWDC111.htm].
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thearea(8104(b)). To prevent flooding, several mitigation featureshave been devel oped.
One of these featuresis called Alternative 6D, which isaplan for protecting residentsin
the 8.5 SMA from flood waters resulting from the project (discussed further below).

Theimportance of Mod Waters goes beyond its expected direct results. Legislation
authorizing CERP providesthat the Mod Waters must be compl eted before several CERP
projects involving water flows on the east side of the park can receive appropriations
(8601(b)(2)(D)(iv) of WRDA 2000).

Issues Surrounding the Modified Water Deliveries Project

Three issues are being debated about the implementation of Mod Waters, including
its estimated funding level, the relevance of its completion to overall restoration efforts
in the Everglades, and the controversy surrounding land acquisition in the 8.5 SMA.

Funding. Thequestion of whether the Corpsisauthorized tofund Mod Watershas
been anissue during the deliberation over the FY 2006 Energy and Water Appropriations.
Arguments used to support the proposition that the Corps could be authorized to directly
fund Mod Waters cite 8102(f) of the Everglades National Park Protection and Expansion
Act of 1989 (P.L. 101-229), which is the only section that authorizes funding and
authorizes such sums as may be necessary to carry out the provisions of the act. This
provision would include 8104, which authorizes Mod Waters, though it primarily
authorizes activities carried out by the Corps. Arguments used to argue against Corps
authorization to fund Mod Waters could cite the long history of transfers from the NPS
to the Corps, which could be argued to establish astrong precedent for the lack of Corps
authority. Dueto these conflicting arguments and the lack of clear legislative intent, the
authority for the Corps to directly fund Mod Waters might still remain debatable.

Rising project costs for Mod Waters led some critics to question its viability. The
original cost of completing Mod Waters was estimated at $81.3 million in 1990.° The
current estimated cost for compl eting the project is$398 million.” Todate, approximately
$192 million has been appropriated for constructing and implementing Mod Waters, and
$206 million moreisestimated to beneeded to finishthe project (i.e., FY 2005-FY 2009).°
Some supportersof Mod Watersarguethat changesin theimplementation plan, therising
cost of land acquisition, and flood mitigation requirements have led to higher costs. This
was reflected, according to some, in the changes in the 1992 General Design
Memorandum, which were derived from improved modeling dataand the project’ s need
to be compatible with CERP.

® U.S. Army Corps of Engineers, Modified Water Deliveries to Everglades National Park,
General Design Memorandum, Jacksonville District, June 1992.

"U.S. Dept. of the Interior, FY2006 Budget Justification, National Park Service (Washington,
DC, 2005).

8 Of the total amount of funds already spent and estimated to complete Mod Waters,
approximately $200 million is for land acquisitions and approximately $198 million is for
construction, design, and monitoring, among other things.
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Project Delays. Mod Waters was originally estimated to be completed by 1997,
yet now some argue it is unclear as to when or even whether the project will be
completed. The FY 2006 Administration request indicates that funding will be requested
through FY2009. Some argue that the delay in implementing Mod Waters jeopardizes
implementation of CERP projects, causesfurther degradation within EvergladesNational
Park, and will set a precedent for delays and deliberation regarding land acquisition
activitieswhen CERP projectsare beingimplemented.® Others contend that the SFWMD
has already acquired 50% of the necessary land for implementing CERP and that delays
should not be an issue.

Land Acquisition in the 8.5 Square Mile Area. Implementation of Mod
Waters was dependent on acquiring land in the 8.5 SMA. Land acquisition in this area
was controversial because there were several unwilling sellers and the Corps had to
exercise eminent domain in some cases to acquire the necessary lands.

The 8.5 SMA is aregion adjacent to Everglades National Park of approximately
5,600 acreswith aresidential community of approximately 1,500 people. Duetoitslow
topography (ranging from 5.0 to 8.5 feet NGV D™) and lack of drainage, parts of the 8.5
SMA frequently flood for several months during the rainy season (typically from May to
October). With the implementation of Mod Waters, the Corps expected that most of the
8.5 SMA would flood. The Corps developed aflood mitigation plan in 1992 (the 1992
General Design Report and EISfor Modified Water Deliveries to Everglades National
Park[1992 Plan]). The 1992 Plan was expected to provide flood mitigation for residents
in the 8.5 SMA and allow for the implementation of Mod Waters. However, the 1992
Plan was|ater deemed “ unworkable” by the superintendent of Everglades National Park,
who claimed that it would not provide full flood protection for current and future
residentsin the 8.5 SMA.*

The Corps began to devise a new plan for Mod Waters and the 8.5 SMA in 1999,
which considered severa alternative plans, including the complete buyout of the 8.5
SMA. A new plan, referred to as Alternative 6D, was proposed by the Corps in 2000.
This plan includes a perimeter levee, seepage canal, pump station, and storm water
drainage for flood protection in the 8.5 SMA. Instead of a complete buyout of the 8.5
SMA, this plan proposed the acquisition of approximately 2,500 acres in the 8.5 SMA
(39% of the total area) and the acquisition of 77 residential tracts (24 tenant-occupied
tracts and 53 owner-occupied tracts) in the 8.5 SMA (13% of the total number of
“residential areas’ inthe 8.5 SMA)."2

° 8601(b)(2)(D)(iv) of WRDA 2000 provides that Mod Waters must be completed before
appropriations can be made to construct other restoration projects in the east Everglades.

O NGVD isthe National Geodetic Vertical Datum, which is used to assess elevation rel ative to
sea level.

1 U.S. House Resources Subcommittee on National Parks and Lands, Issues Regarding
Everglades National Park and Surrounding Areas |mpacted by Management of the Everglades,
oversight hearing, April 27, 1999, 106" Cong., 1% sess. (Washington, DC: GPO), Serial No. 106-
24.

2 A residential area contains either a fixed home, mobile home, or travel trailer.
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On February 23, 2001, some residents who are unwilling to sell their land in the 8.5
SMA filed a case against the Corps with two complaints. They asserted that the Corps
does not have the authority to implement aplan that does not protect the entire 8.5 SMA
from flooding, and that the Corps does not have the authority to exercise eminent domain
or spend money to acquiretheir land through condemnation.** On July 5, 2002, adistrict
judge adopted an earlier ruling by a federal magistrate that restricted the Corps from
veering from its original mandate to protect the entire community from flooding, and
prevented the Corps from acquiring land in the 8.5 SMA. The Corps appealed this
decision to the U.S. Court of Appealsfor the Eleventh Circuit on September 4, 2002.

To help implement Mod Waters, Congressincluded aprovision in the Consolidated
Appropriations Resolution for FY 2003 (Division F, Title I, 8157 of P.L. 108-7) that
authorizes the Corps to implement a flood protection plan (Alternative 6D) for the “8.5
Square Mile Area’ (8.5 SMA) as part of Mod Waters. Three conditions are specified in
the section authorizing implementation of Alternative 6D: (1) the Corps may acquire
residential property needed to carry out Alternative 6D if the owners are first offered
comparable property in the 8.5 SMA that will be provided with flood protection; (2) the
Corpsisauthorized to acquire land from willing sellersin the flood-protected portion of
the 8.5 SMA to carry out thefirst condition; and (3) the Corps and the nonfederal sponsor
may carry out these provisions with funds provided under the Everglades National Park
Protection and Expansion Act of 1989 (P.L. 101-229; 16 U.S.C. 8410r-8) and funds
provided by the DOI for land acquisition for restoring the Everglades.

Some critics of land acquisition in the 8.5 SMA base their arguments on the same
principles used to criticize the acquisition of the entire 8.5 SMA — that the federa
government should not exercise eminent domain to remove unwilling sellers and that the
federal governmentisobligatedto protect al residential areasfromfloodsunder P.L. 101-
229. Some critics also argue that there are several unwilling sellersin the area and that
if condemnations proceed, delays dueto litigation will be inevitable and will eventually
harm the ecosystem.* The Corps asserts that there are several willing sellersin the 8.5
SMA.* Approximately 90% of the landownersin the 8.5 SMA have signed contractsto
sell their land to the federal government and by June 2004, 13 tracts of land have been
acquired by eminent domain (5 were residential tracts and 8 were unoccupied tracts).
Some supporters of acquiring land in the 8.5 SMA and implementing Alternative 6D
argue that if this plan is not implemented, delays may be even longer in implementing
Mod Watersand restoring theregional ecosystem, to thedetriment of EvergladesNational
Park.

3 Garcia vs. United Sates, No. 01-801-CIV-Moore, slip op. (D.S.D. FL. July 5, 2002).
4 Michael Grunwald, “ Dispute StallsEvergladesProject,” Washington Post, July 17, 2002: A21.

> The Corps asserts its power for condemnation is authorized under 40 U.S.C. §257 and 33
U.S.C. 8591. This authority is extended to practices of flood control under 33 U.S.C. §701
according to the Corps. Personal communication with Barry Vorse, U.S. Army Corps of
Engineers, on Sept. 7, 2002.

Note: The appended July 24, 2006 CRS report is the later updated version of
the same report and is included for completeness.
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Everglades Restoration: Modified Water Deliveries Project

Summary

The Modified Water Deliveries Project (Mod Waters) is a controversial ecological restoration
project in south Florida designed to improve water delivery to Everglades National Park. The
implementation schedule of Mod Waters is of interest to Congress partly because its completion
is required before the implementation of portions of the Comprehensive Everglades Restoration
Plan. Concerns have been raised in hearings on the Administration’s FY 2007 budget request
regarding the cost of implementing the project, project delays, and the U.S. Army Corps of
Engineers’ rolein funding the project. Currently, the project is eight years behind schedule and
will cost an estimated $400 million to build. Part of the delay is due to extended efforts to acquire
land from private and state owners. Federal agencies have used eminent domain to acquire some
lands, a process that has been contentious. Further, funding for the project in Interior
appropriations acts (FY 2004-FY 2006) is being conditioned on the State of Florida meeting water
quality standards by reducing excessive phosphorus, among other things. This report provides
background on Mod Waters and discusses issues relating to its current status, funding, and land
acquisition needs. This report will be updated as warranted.
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Most Recent Developments

The Modified Waters Deliveries Project (Mod Waters) is being implemented by the Department
of theInterior (DOI) and the U.S. Army Corps of Engineersin southern Florida. (See Figure 1.)
For FY2007, the Administration has requested a total of $48 million for the project: $35 million
through the Corps and $13.3 million through the DOI. The House-passed I nterior and Energy and
Water appropriations bills, and the Senate-reported Interior appropriations bill, provide the
requested amount of funding for Mod Waters for FY 2007. The Senate-reported Energy and Water
bill, however, provides no funding for Mod Waters (for the Corps) for FY 2007 and limits funds to
$35 million for the Corps to construct this project. The Senate Appropriations Committee report
on the Energy and Water bill (S.Rept. 109-274) states that Mod Waters should be solely funded
by the DOI since it benefits Everglades National Park.

DOI and the Corps jointly funded Mod Waters in FY 2007. Previously, DOI had solely funded the
project. Joint funding of Mod Waters has generated controversy and raised the question of
whether the Corps is authorized to receive appropriations to work on the project. The
Administration’s position appeared to be for the Corps to pay for roughly two-thirds of the
remaining $146 million required to complete the project from FY 2007 to FY 2009." For FY 20086,
$25 million was appropriated to the DOI, and $35 million to the Corps for this project.

A provisionin the Interior Appropriations Act for FY2006 (P.L. 109-54) conditions funding for
Mod Waters on meeting state water quality standards. This provision cites provisionsin the

FY 2004 Interior Appropriations Act, which states that funds appropriated for Mod Waters will be
provided unless the Secretary of the Interior, Secretary of the Army, Administrator of the EPA,
and Attorney General indicate in ajoint report (to befiled annually until December 31, 2006) that
water entering the A.R.M. Loxahatchee National Wildlife Refuge and Everglades National Park
does not meet state water quality standards, and the House and Senate Committees on
Appropriations respond in writing disapproving the further expenditure of funds.? The FY 2007
Administration request did not contain this condition; however, the House-passed I nterior
Appropriations bill and Senate-reported bill both contain this provision.

Background

The Modified Water Deliveries Project was authorized by the Everglades National Park
Protection and Expansion Act of 1989 (PL. 101-229; 16 U.S.C. 8§8410r-5, €tc.) to improve water
deliveries to Everglades National Park (ENP) and, to the extent possible, restore the natural
hydrological conditions within the park. The completion of Mod Waters is expected to be
significant step towards the implementation of the Comprehensive Everglades Restoration Plan
(CERP; Title VI, PL. 106-541, the Water Resources Development Act of 2000 [WRDA 2000]).°
Indeed, Mod Waters must be completed before appropriations can be made to construct other
restoration projects in the east Everglades (8601(b)(2)(D)(iv) of WRDA 2000).

tus Dept. of the Interior, News Release, “ FY 2006 Interior Budget Emphasi zes Commitments, Cooperative Efforts,
Performance and Fiscal Restraint,” Feb. 7, 2005. Accessed March 14, 2005 at http://www.doi.gov/news/
05_News Releases/050207a.

2 For more information, see CRS Report RL.32131, Phosphorus Mitigation in the Everglades, by (name redacted)
and (name redacted).

% For more information Florida Everglades restoration, see CRS Report RS20702, South Florida Ecosystem Restoration
and the Comprehensive Everglades Restoration Plan, by (name redacted) and (name redacted).
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Mod Watersis expected to consist of structural modifications and additions to the Central and
Southern Florida Project (C& SF Project) to improve the timing, distribution, and quantity of
water flow to the Northeast Shark River Slough.” Increased water flow to the Northeast Shark
River Slough will increase water supplies in the ENP and is expected to improve the natural
habitat and hydrology of a portion of the Everglades ecosystem.® There are four components to
Mod Waters: 8.5 SMA flood mitigation, Tamiami Trail modifications,® conveyance and seepage
control features, and Combined Structural and Operational Plan (CSOP). The 8.5 SMA flood
mitigation and Tamiami Trail modifications are discussed bel ow.

4 Originaly, the Corps was asked to ater water flow in the Everglades to control flooding, open land for agriculture,
and provide water supplies to urban areas. The cornerstone of this effort was the Central and Southern Florida Project,
which was authorized by the Flood Control Project Act of 1948 (ch. 771, 62 Stat. 1171). This project resulted in nearly
1,000 miles of canals, 720 miles of levees, and more than 200 water control structures (e.g., dikes, dams and pumping
stations).

® For more details, see U.S. Army Corps of Engineers, Modified Water Deliveries to Everglades National Park and
South Dade Canals (C-111) Projects accessed on July 20, 2006, at http://www.sgj.usace.army.mil/dp/mwdenp-c111/
index.htm.

® Tamiami Trail is a highway connecting Miami with the western shore of Florida.
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Figure 1.The 8.5 Square Mile Area in Southern Florida
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Everglades Restoration: Modified Water Deliveries Project

Mod Waters is expected to flood some residential and agricultural areas adjacent to the park.
Legislation authorizing this project instructs the Secretary of the Army to determineif residential
and agricultural areas within or adjacent to the 8.5 SMA will be flooded from the hydrological
changes of Mod Waters (8104(a)). If these areas are under threat of flooding, the law mandates
that aflood protection system must be developed for the area (8104(b)). To prevent flooding,
several mitigation features have been devel oped. One of these featuresis called Alternative 6D,
which is aplan for protecting residents in the 8.5 SMA from flood waters resulting from the
project.

The purpose of the Tamiami Trail modification is to identify alterations to the highway that would
improve water flows for Northeast Shark River Slough and Everglades National Park. A general
reevaluation report and environmental impact statement have been prepared for this project.
These reports include a recommended alternative calling for two bridges that would allow water
flows to pass across the highway. Construction is expected to begin in 2007.

Issues Surrounding the Modified Water Deliveries Project

Three issues are being debated about the implementation of Mod Waters, including its estimated
funding level, project delays, and the controversy surrounding land acquisition in the 8.5 SMA.

Funding

The question of whether the Corps is authorized to fund Mod Waters was an issue during the
deliberation over the FY 2006 Energy and Water Appropriations. Arguments used to support the
proposition that the Corps could be authorized to directly fund Mod Waters cite 8102(f) of the
Everglades National Park Protection and Expansion Act of 1989 (PL. 101-229), which is the only
section that authorizes funding and authorizes such sums as may be necessary to carry out the
provisions of the act. This provision would include 8104, which authorizes Mod Waters, though it
primarily authorizes activities carried out by the Corps. Arguments used to argue against Corps
authorization to fund Mod Waters could cite the long history of transfers from the NPS to the
Corps, which could be argued to establish a strong precedent for the lack of Corps authority. Due
to these conflicting arguments and the lack of clear legidative intent, the authority for the Corps
to directly fund Mod Waters might still remain debatable. In the FY 2007 Energy and Water
Appropriations debate, the Senate Energy and Water Appropriations Committee has not provided
funds to the Corps for Mod Waters.

Rising project costs for Mod Waters has led some critics to question its viability. The original cost
of completing Mod Waters was estimated at $81.3 million in 1990.” The current estimated cost
for completing the project is $398 million.® To date, approximately $252 million has been
appropriated for constructing and implementing Mod Waters, and $146 million moreis estimated
to be needed to finish the project (i.e., FY2007-FY 2009).° Some contend that changesin the
implementation plan, therising cost of land acquisition, and flood mitigation requirements have

"U.S. Army Corps of Engineers, Modified Water Deliveries to Everglades National Park, General Design
Memorandum, Jacksonville District, June 1992.

8 U.S. Dept. of the Interior, FY2006 Budget Justification, National Park Service (Washington, DC, 2005).

9 Of the total amount of funds already spent and estimated to complete Mod Waters, approximately $200 million isfor
land acquisitions and approximately $198 million is for construction, design, and monitoring, among other things.
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led to higher costs.™ This was reflected, according to some, in the changes in the 1992 General
Design Memorandum, which were derived from updated modeling data and the project’s need to
be compatible with CERP.

Project Delays

Mod Waters was originally estimated to be completed by 1997, yet now some argueit is unclear
asto when or even whether the project will be completed. The FY 2006 Administration request
indicates that funding will be requested through FY2009. Some contend that delays are due to the
undefined roles of DOI and the Corps in implementing the project, alack of a unified approach to
restoration, redesigning the project, and litigation regarding the 8.5 SMA and Tamiami Trail
portion of the project.™ Some argue that the delay in implementing Mod Waters jeopardizes
implementation of CERP projects, causes further degradation within Everglades National Park,
and will set a precedent for delays and deliberation regarding land acquisition activities when
CERP projects are being implemented.™® Some proponents of the project contend that ongoing
land acquisition in the 8.5 SMA will minimize any future delays.

Land Acquisition in the 8.5 Square Mile Area

Implementation of Mod Waters is dependent on acquiring land in the 8.5 SMA. Land acquisition
inthis areais controversial because there are several unwilling sellers and the Corpsiis exercising
eminent domain in some cases to acquire necessary lands.

The 8.5 SMA is aregion adjacent to ENP of approximately 5,600 acres. Dueto its low
topography and lack of drainage, parts of the 8.5 SMA frequently flood for several months during
the year. With the implementation of Mod Waters, the Corps expects that most of the 8.5 SMA
would flood. The Corps developed a flood mitigation plan in 1992 to provide flood mitigation for
residentsin the 8.5 SMA and allow for the implementation of Mod Waters. However, the 1992
Plan was later deemed “unworkable’ by the superintendent of Everglades National Park, who
claimelg that it would not provide full flood protection for current and future residents in the 8.5
SMA.

The Corps began to devise a new plan for Mod Waters and the 8.5 SMA in 1999, which
considered several aternative plans, including the complete buyout of the 8.5 SMA. A new plan,
referred to as Alternative 6D, was proposed by the Corps in 2000. This plan includes a perimeter
levee, seepage canal, pump station, and storm water drainage for flood protection in the 8.5 SMA.
Instead of a complete buyout of the 8.5 SMA, this plan proposed the acquisition of approximately
2,500 acresin the 8.5 SMA (39% of thetotal area) and the acquisition of 77 residential tracts (24

Yyus Dept. Of Interior, Office of Inspector General, Modified Water Deliveries to Everglades National Park, Audit
Report, Rept. C-IN-MOA-0006-2005(Washington, DC: March 2006). Hereafter referred to Audit Report.

1 Audit Report.

12 8601(b)(2)(D)(iv) of WRDA 2000 provides that Mod Waters must be completed before appropriations can be made
to construct other restoration projectsin the east Everglades.

3 U.S. House Resources Subcommittee on National Parks and Lands, Issues Regarding Everglades National Park and
Surrounding Areas I mpacted by Management of the Everglades, oversight hearing, April 27, 1999, 106" Cong., 1%
sess. (Washington, DC: GPO), Seria No. 106-24.

Congressional Research Service 5


Admin

Admin

Admin


Everglades Restoration: Modified Water Deliveries Project

tenant-occupied tracts and 53 owner-occupied tracts) in the 8.5 SMA (13% of the total number of
“residential areas’ inthe 8.5 SMA)."

Some residents who were unwilling to sell their land in the 8.5 SMA filed suit against the Corps
in 2001. They asserted that the Corps does not have the authority to implement a plan that does
not protect the entire 8.5 SMA from flooding, and that the Corps does not have the authority to
exercise eminent domain or spend money to acquire their land through condemnation.* On July
5, 2002, a district judge restricted the Corps from veering from its original mandate to protect the
entire community from flooding, and prevented the Corps from acquiring land in the 8.5 SMA.
The Corps later appealed this decision and are now acquiring lands in the area.

To help implement Mod Waters, Congress included a provision in the Consolidated
Appropriations Resolution for FY2003 (Division F, Titlel, 8157 of PL. 108-7) that authorizes the
Corpsto implement a flood protection plan (Alternative 6D) for the 8.5 SMA as part of Mod
Waters. Three conditions are specified in the section authorizing implementation of Alternative
6D: (1) the Corps may acquire residential property needed to carry out Alternative 6D if the
owners arefirst offered comparable property in the 8.5 SMA that will be provided with flood
protection; (2) the Corpsis authorized to acquire land from willing sellers in the flood-protected
portion of the 8.5 SMA to carry out the first condition; and (3) the Corps and the nonfederal
sponsor may carry out these provisions with funds provided under the Everglades National Park
Protection and Expansion Act of 1989 (P.L. 101-229; 16 U.S.C. 8410r-8) and funds provided by
the DOI for land acquisition for restoring the Everglades.

Some critics of land acquisition in the 8.5 SMA base their arguments on the same principles used
to criticize the acquisition of the entire 8.5 SMA—that the federal government should not
exercise eminent domain to remove unwilling sellers and that the federal government is obligated
to protect all residential areas from floods under P.L. 101-229. Some critics also argue that there
are several unwilling sellersin the area and that if condemnations proceed, delays dueto litigation
will beinevitable and will eventually harm the ecosystem.® The Corps asserts that there are
several willing sdlersin the 8.5 SMA." Approximately 78% of the 843 needed tracts have been
acquired, and of the remaining 189 tracts, 57% are in negotiations for acquisition and 43% are
expected to be condemned.*®

14 A residentia area contains either a fixed home, mobile home, or travel trailer.
5 Garciavs. United States, No. 01-801-CIV-Moore, slip op. (D.S.D. FL. July 5, 2002).
'8 Michagl Grunwald, “ Dispute Stalls Everglades Project,” Washington Post (July 17, 2002): A21.

Y The Corps assertsits power for condemnation is authorized under 40 U.S.C. §257 and 33 U.S.C. §591. This authority
is extended to practices of flood control under 33 U.S.C. §701 according to the Corps. Persona communication with
Barry Vorse, U.S. Army Corps of Engineers, on Sept. 7, 2002.

'8 Dennis Duke, Modified Water Deliveries Update, Presented at the 8.5 Square Mile Public Meeting (Homestead, FL:
Dec. 2005).
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